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highlights

“THE FEDERAL REGISTER— WHAT IT IS  AND 
HOW TO USE IT”

Reservations for November are being accepted for the 
free Wednesday workshops on how to use the FEDERAL 
REGISTER. The sessions are held at 1100 L St. N.W., 
Washington, D.C. in Room 9409, from 9 to 11:30 a.m.

Each session includes a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
finding aids.

FOR RESERVATIONS call: Martin V. Franks, 202 -523 - 
3517.

SUNSHINE ACT MEETINGS ...........  ......  59355

ANNIVERSARY OF THE ADOPTION OF THE 
ARTICLES OF CONFEDERATION
Presidential proclamation........................................ 59261

HIGHWAY SAFETY FUNDS
DOT/FHWA sets forth procedures and requirements for 
transfer from one categorical grant program to another; 
effective 11—16—77................................................  59263

COAL M INES
Interior/MESA proposes to revise health standards and
redefine "respirable dust”; comments by 12-16 -77__ 59294
Interior/MESA proposes to revise regulations relating to 
the availability, use and location of self-rescue devices;
comments by 1 -3 -78 ......... ...................  ..........  59300

MIGRATORY BIRDS
Interior/FWS revises list and definition; effective 12- 
16—77 (Part II of this issue)............... ....................  59358

COPYRIGHT MATERIAL
Library of Congress proposes deposit requirements; com
ments by 12-12 -77......................... ......................  59302

PRIVACY ACT
DOD/Defense Investigative Service publishes additional 
system of records; comments by 12-16-77............. . 59318

LIBRARIES AND ARCHIVES
Library of Congress adopts regulation pertaining to use 
of certain warnings of copyright in connection with photo
duplication and related activities; effective 1-1—78____  59264

CONTINUED INSIDE



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS

DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS

DOT/FAA USDA/FNS DOT/FAA USDA/FNS

DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS

DOT/OPSO USDA/REA DOT/OPSO USDA/REA

CSC CSC

LABOR LABOR

HEW/ADAMHA HEW/ADAMHA

HEW/CDC HEW/CDC

HEW/ FDA HEW/FDA

HEW/HRA HEW/HRA

HEW/HSA HEW/HSA

HEW/NIH HEW/NIH

HEW/PHS HEW/PHS

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis
tration, Washington, D.C. 20408.

Note: As of Nov. 3, 1977, Food Safety and Quality Service (USDA) documents are being assigned to the 
Tuesday/Friday schedule.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page.
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Published daily, Monday th ro u g h  Friday (no publica tion  on  Saturdays, Sundays, or on official Federal 
« hol i days) ,  by th e  Office of th e  Federal Register, N ational Archives and  Records Service, G eneral Services 

Ad m in is tr a t io n , W ashington, D.C. 20408, u n d e r th e  Federal Register Act (49 S ta t. 500, as am ended; 44 U.S.C., 
. Ch. 15) and  th e  regu lations of th e  A dm inistrative Com m ittee of th e  Federal Register (1 CFR Ch. I ) . D istribu tion  

is m ade only by th e  S up erin ten d en t of D ocum ents, U.S. G overnm ent P rin tin g  Office, W ashington, D.C. 20402.eOm ted*
T he F ederal R egister provides a  un iform  system  for m aking available to  th e  public  regu lations and  legal notices issued 

by Federal agencies. These include P residen tia l proclam ations and  Executive orders and  Federal agency docum ents having 
general applicability  and  legal effect, docum ents requ ired  to  be published by Act of Congress an d  o th er Federal agency 
docum ents of public  in te rest. D ocum ents are on  file for pub lic  inspection in  th e  Office of th e  Federal Register th e  day before 
they  are  published, unless earlier filling is requested  by th e  issuing agency.

T he F ederal R egister will be fu rn ished  by m ail to  subscribers, free of postage, for $5.00 per m o n th  or $50 per year, payable 
In advance. T he charge for indiv idual copies is 75 cen ts for each issue, or 75 cen ts for each group of pages as actually  bound. 
R em it check or m oney e ider, m ade payable to  th e  S u p erin ten d en t of D ocum ents, U.S. G overnm ent P rin tin g  Office, W ashington. 
D.C. 20402.

T here are n o  re s tr ic t io n s  o n  th e  re p u b lic a tio n  o f m a te r ia l  a p p e a r in g  in  th e  F ederal R egister .
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries 

may be made by dialing 202-523—5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO)..........  202-783-3238
Subscription problems (GPO)......  202-275-3050
"Dial - a - Regulation” (recorded 202-523-5022  

summary of highlighted docu
ments appearing in next day’s
issue).

Scheduling of documents for 523—3187
publication.

Copies of documents appearing in 523-5240
the Federal Register.

Corrections.............................  523-5237
Public Inspection Desk....... ........ 523-5215
Finding Aids...... .................  523-5227

Public Briefings: “How To Use the 523-3517
Federal Register."

Code of Federal Regulations (CFR)._ 523-3419
523-3517

Finding Aids.......................   523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Procfama- 523-5286

tions.
Weekly Compilation of Presidential 523-5284

Documents.
Public Papers of the Presidents.... 523-5285
Index ...............     523-5285

PUBLIC LAWS:
Public Law dates and numbers..... 523—5266

523-5282
Slip Laws.........       523-5266

523-5282
U.S. Statutes at Large..... .........  523-5266

523-5282
Index .....................   523-5266

523-5282
U.S. Government Manual..............  523-5287
Automation .............     523-5240
Special Projects............................  523-4534

HIGHLIGHTS— Continued

COMMON CARRIERS
FMC revises tariff filing regulations; effective 1—1—78.— 59265

REPORTABLE EVENTS
Pension Benefit Guaranty Corporation proposes report
ing and notification requirements; comments by
1 -31-78  ............................  59285

SHORT TENDERING
SEC proposes to amend rule regulating the practice of 
"short tendering”; comments by 1—13—78.......... ...... 59280

MEETINGS—
CRC: Hew York Advisory Committee, 12—8—77... .....  59316
Commerce/NQAA: Mid-Atlantic Fishery Management

Council, 12-14 and 12-15-77..........................  59318
DOD/Secy: Defense Science Board Task Force on 

Command and Control Systems Management,
1 2 -8 -7 7 ................. ,...... ...................... ...... 59319

Defense Science Board Task Force on National/
Tactical Interface, 12-1 and 12-2-77..... . 59319

EPA: Technology Assessment and Pollution Control
Advisory Committee, 12 -16  and 12-17-77........  59324

FCC: Radio Technical Commission for Marine Serv
ices (RTCM), 12-1, 12-7, 12-8, and 12-15-77.... 59324 

GSA: Regional Public Advisory Panel on Architectural
Engineering Service, 12 -2-77 .................. ....... 59328

HEW/OE: National Advisory Council on Indian Edu
cation, 12-9 and 12 -J0 -77 ......   59328

Secy: Services and Facilities for the Developmen- 
tally Disabled National Advisory Council, 12—5
thru 12 -7-77........... ....... ..... .......... .........  59329

Justice/LEAA: Juvenile Justice and Delinquency Pre
vention National Advisory Committee, 11-30, 12-1
and 1 2 -2 -7 7 .................................... ............  59331

NFAH: Advisory Committee Fellowships Panel, 12-2,
12—7, 12—9, 12—12 and 12—16—77 (9 docu
ments) ........  .............................. 59334-59335

Architecture and Environmental Arts Advisory
Panel, 12—1 and 12—2—77... ..........................  59332

Expansion Arts Advisory Panel, 11-30 -77...........  59332
Literature Advisory Panel, 12-1 and 12 -2 -77 ......  59332
Media Arts Advisory Panel, 12-5-77..................  59332
Music Advisory Panel, 12-5  and 12 -6 -77 ............. 59332
Science, Technology and Human Values Advisory

Committee, 12-2-77.:...........    59335
Special Projects Advisory Panel, - 1 2 - 2  and

12—3—77 .....     59333
Visual Arts Advisory Panel, 12-1, 12-2, 12-8 and

12 -9 -77  (2 documents)..!...........     59333
National Commission on the Observance of Interna

tional Women's Year: National Women's Confer
ence, 11—19 thru 11-21—77..... ....... .................  59331

Treasury/Seey: Treasury Small Business Advisory
Committee, 12-6 and 12 -7-77 ................    59343

SEPARATE PARTS OF THIS ISSUE
Part It, Interior/FWS........... ...:.................. ............  59358
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contents
THE PRESIDENT

Proclamations
Articles of Confederation; anni

versary; adoption of------------- 59261

EXECUTIVE AGENCIES
AGRICULTURE DEPARTMENT 
See Forest Service.
ARTS AND HUMANITIES, NATIONAL 

FOUNDATION
Notices
Meetings

Architecture and Environmental
Arts Advisory Panel------------ 59332

Expansion Arts Advisory Panel- 59332 
Fellowships Panel (9 docu

ments) _____________  59334-59335
Literature Advisory Panel------  59332
Media Arts Advisory Panel----- 59332
Music Advisory Panel-----------  59333
Science, Technology and Hu

man Values Advisory Com
mittee ___________________ 59335

Special Projects Advisory
Panel ___________________  59333

Visual Arts Advisory Panel (2
documents) ----  59333

CIVIL AERONAUTICS BOARD 
Notices
Hearings, etc.:

California - Toronto/Montreal
route proceeding__________ 59316

International Air Transport As
sociation ________________  59312

St. Louis-San Francisco/Oak
land/San Jose nonstop route 
proceeding ______________  59316

CIVIL RIGHTS COMMISSION  
Notices
Meetings, State advisory commit-

New York____________ _____  59316
COMMERCE DEPARTMENT
See Economic Development Ad

ministration; National Oceanic 
and Atmospheric Administra
tion.

COPYRIGHT OFFICE, LIBRARY OF 
CONGRESS

Rules
Copyright owners and broadcast

ing entities:
Copyright warning, use by li-

braries and archives______  59264
Proposed Rules 
Registration of claims:

Deposit requirements---------- - 59302
CUSTOMS SERVICE
Notices
Antidumping:

Alarms, audible signal, from 
J a p a n ___________________ 59342

DEFENSE DEPARTMENT
See also Defense Investigative 

Service.

Notices
Meetings:

Science Board task forces (3 
docum ents)______________  59319

DEFENSE INVESTIGATIVE SERVICE 
Notices
Privacy Act; systems of records_ 59318
ECONOMIC DEVELOPMENT 

ADMINISTRATION
Notices
Import determination petitions:

Frier Industries, Inc__________ 59317
Lisk Savory Corp___________  59317
Osceola Shoe Co., Inc______   59317

ECONOMIC REGULATORY 
ADMINISTRATION

Notices
Appeals and applications for ex

ception, etc.; cases filed with 
Administrative Review Office:
List of applicants, etc________ 59323

EDUCATION OFFICE
Notices
Meetings:

Indian Education National Ad
visory Council____________  59328

ENERGY DEPARTMENT
See Economic Regulatory Admin

istration; Federal Energy Regu
latory Commission.

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules
Air qualify implementation plans;

various States, etc.:
California  ____ ___________  59309
Massachusetts _____________ : 59310

Notices
Meetings:

Science Advisory Board----------  59324
FEDERAL COMMUNICATIONS 

COMMISSION
Notices
Meetings:

Marine Services Radio Techni
cal Commission___________  59324

FEDERAL ENERGY REGULATORY 
COMMISSION

Notices
Hearings, etc.:

Columbia Gas Transmission
Corp.____________________  59320

Commonwealth Edison Co_—  59320
Des Arc, City of, Ark., et al----- 59320
Iowa Power & Light Co____—  59321
Pacific Gas Transmission Co—  59321 
Panhandle Eastern Pipe Line

Co. __________________— 59322
Pennsylvania Electric Co-------- 59323
Southern California Edison Co. 59323

FEDERAL HIGHWAY ADMINISTRATION 
Rules ^
Payment procedures:

State fiscal procedures and re
ports; transfer of highway 
safety funds_____________ 59263

FEDERAL MARITIME COMMISSION  
Rules
Tariffs, filing by common barriers 

in foreign commerce of U.S.: 
Foreign commerce tariff filing

rules renumbered_________  59265
FEDERAL RAILROAD ADMINISTRATION 
Proposed Rules
Railroad operating rules; blue sig

nal protection of workmen; ex
tension of comment period___  59310

Notices
Petitions for exemptions, etc.:

Lenawee County Railroad Co__ 59342
Trustee’s certificates sale applica

tions:
Boston & Maine Corp_________ 59342

FEDERAL RESERVE SYSTEM 
Notices
Applications, etc.:

Citizens Bancorporation______  59327
Investment Company Institute- 59325 
Memphis Bancshares, Inc____  59327

FISH AND WILDLIFE SERVICE
Rules
Fishing:

Kirwin National Wildlife Ref
uge, Kans________________  59279

Hunting: »
Swanquarter National Wildlife 

Refuge, N.C. (2 documents) — 59278,
59279

Migratory birds; list and defini
tions ______   59358

FOREST SERVICE 
Notices
Sale area improvement, collection 

and use of deposits; policy 
adoption __________________  59312

GENERAL ACCOUNTING OFFICE 
Notices
Regulatory report review; propos

als, approvals, etc. (CAB;
NRC) _______—------ «.------ - 59328

GENERAL SERVICES ADMINISTRATION 
Notices
Committees; establishment, re

newals, terminations, etc.: 
Subcontractor Listing Advisory

Committee_______________  59328
Meetings:

Architectural and Engineering 
Services Regional Public Ad
visory Panel___ ___________ 59328

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office.
Notices
Meetings:

Services and Facilities for De- 
velopmentally Disabled Na
tional Advisory Council_____  59329
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CONTENTS

INTERIOR DEPARTMENT
See Fish and Wildlife Service;

Land Management Bureau; 
Mining Enforcement and 
Safety Administration.

INTERNATIONAL WOMEN’S YEAR 
OBSERVANCE, NATIONAL COMMISSION

Notices
National Women’s Conference, 

meeting _________ 1________  59331
INTERSTATE COMMERCE COMMISSION  
Rules
Railroad car service orders; 

various companies:
Chicago & North Western

Transportation Co_____;___  59278
Notices
Fourth section applications for

re lie f______________________ 59347
Hearing assignments__________  59344
Motor carriers:

Irregular route property car
riers; gateway elimination__  59344

Temporary authority applica
tions _________   59348

r~ 'an‘ "cr proceedings (2 docu
ments) ______   59348

Rerouting of traffic :
Chesapeake & Ohio Railway 

C o _________ _______   59347
JUSTICE DEPARTMENT 
See Law Enforcement Assistance 

Administration.
LAND MANAGEMENT BUREAU 
Notices
Applications, etc.:

New Mexico (6 documents)___  59329,
59330

Motor vehicles, off-road; road 
closure; area designations: 

Wyoming  __________59330

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION

Notices
Committees; establishment, re

newals, terminations, etc.: 
Juvenile Justice and Delin

quency Prevention National
Advisory Committee  _____ 59330

Meetings:
Juvenile Justice and Delin

quency Prevention National 
Advisory Committee________ 59331

LIBRARY OF CONGRESS
See Copyright Office, Library of 

Congress.
MINING ENFORCEMENT AND SAFETY 

ADMINISTRATION
Proposed Rules
Coal mine health and safety:

Respirable dust; definition,
sampling equipment, etc____  59294

Self-rescuers, filter type and 
self-contained (oxygen gen- - 
erating); use----------------- 59300

NATIONAL LABOR RELATIONS BOARD 
Rules
Conduct standards:

Claims filing, action, and pay
ment ---------- --------- _______ 59263

n a t io n a l  Oc e a n ic  a n d  a t m o s p h e r ic
ADMINISTRATION

Notices
Endangered species parts or prod

ucts; certificates of exemption.. 59317 
Endangered species permits; ap

plications; correction____ _ 59318
Meetings:

Mid-Atlantic Fishery Manage
ment Council_____________  59318

NUCLEAR REGULATORY COMMISSION  
Notices
Rulemaking petitions:

Ohmart Corp________________ 59336

PENSION BENEFIT GUARANTY 
CORPORATION

Proposed Rules
Reportable events, reporting and 

notification requirements___59285
SECURITIES AND EXCHANGE 

COMMISSION
Proposed Rules
Securities Exchange Act:

Short tendering; tender and ex
change offers_____________  59280

Notices
Self-régula tory organizations;

proposed rule changes:
American Stock Exchange, Inc.,

e t-al-------------------------------  59337
Depository Trust Co__________ 59338
Midwest Stock Exchange, Inc.,

et al. (2 documents)________ 59338
New York Stock Exchange, Inc.,

et al. (2 documents)________ 59339
Hearings, etc.:

Appalachian Power Co. et al___  59336
Southern States Fund, Inc____; 59340

SMALL BUSINESS ADMINISTRATION
Notices
Applications, etc.:

Telesciences Capital Corp___ _ 59341
Disaster areas:

Iowa ----------------    59341
New York__________________ 59341

TRANSPORTATION DEPARTMENT 
See Federal Highway Administra

tion; Federal Railroad Admin
istration.

TREASURY DEPARTMENT 
See also Customs Service.
Notices 
Meetings:

Small Business Advisory Com
mittee ---------------- 59343
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CUMULATIVE LIST OF PARTS AFFECTED DURING NOVEMBER

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during November.

l  CFR
Ch. I _________________________ 57115
P roposed  R u l e s :

461___________   57463
3 CFR
P roclamations :
4434 (Amended by Proc. 4539)___  59039
4463 (Amended by Proc. 4539)___  59039
4466 (Amended by Proc. 4539)__   59039
4535 ________________________ 58397
4536 ________________________ 58729
4537 _;______________________  59035
4538 _______________________  59037
4539 _______________________  59039
4540 _______________________  59261
E x ecu tiv e  O rders:
10631 (Amended by EO 12017)____57941
11476 (Amended by EO 12018)___  57943
11835 (See EO 12018)__________  57945
12016 _________ 57297
12017 ______________    57941
12018 ______________________  57943
12019 ______________________  57945
12020 _______________________ 58509
5 CFR
213 (3 documents)_______ 57115-57117,

57683, 58151, 58152,58731
7 CFR
6 ___________________________57117
12___________________________  57683
271_____________________ 58152-58158
401—.________________________  58929
406__________________________  57299
409—________________________  57299
654___________________________58159
722______________   58731
726__________________________  58731
780___________________________58162
905___—_____________________  57947
906___________________________57299
910_____________________57684,58733
915__________________________  58511
927___________________   59041
929_____________________1____  58733
931___________________________57117
944______________      57947
966_____________  57445
971___________________________  58399
982__   58733
984_____________________;_____ 57948
989____    57683
1030_________________________  59041
1435_________________________  58734
1453_________________________  57948
1488_________________________  57949
1822------------------------------  59042, 59052
1901------------------------------  57118, 58736
1955_____________________   57684
2855 _       57300
2856 _____________________   57301
2858--------------------------------------  57301
2870--------------------------------------  57301
P roposed  R u l e s :

46-------------------- *_________ 59088
272------ 1--------------------------  57694
728----------------------------------  59089
725------    57131
905----------------------------------- 57694
929----------------------------------  58532

7 CFR— Continued
P roposed R ules—Continued

945— __________________  58951
989___________ *_____ 57131,58759
1030_______________    57319
1133___________ L_________  57466

1464——I I I —_I_ 57319, 57466, 58414
1701______________________ 57694

j 1901________________   58532
9 CFR
73____________________________57118
78____________________________57118
92____  57121
97________________ k._________  59062
362_____   57121
10 CFR
210 __________________  57320,57326
211 ___________________ 57320, 57326
212 ___________________ 57320, 57326
12 CFR
201______^ __________ I _______ 57302
213 ________________________  58737
217__________________________  57950
226___________________________58163
303__________________________  57685
701____________   57685
P roposed R ules:

204_____*_________________58760
213__________________________ — 58760
528_________________  58182, 58953
531______________________  58953
545___________  57131

13 CFR
317____1 ____________________  57685
P roposed R ules:

120_______________________ 58538
14 CFR
39_____ 57445, 57951, 58511-58515, 58929
71__________________________  57445,

57446, 57952, 58515, 58930, 58931
91___________________________  57446
95___________________________  57952
97—____   57448
243_____________________________ — 58902
248________________ __________ 59063
250________    57326
288________________ ________ _ 58902
296____________     57326
378a—______  58515
399______________________ - __  58913
1245—____________    57449
P roposed R ules:

21____ t ______ ___________  59089
36____________________—— 59089
39__________ I.______ 57968, 58538
47_______________________  57968
71_____________ __57468-57470,

57969-57971, 58539-58541, 58956, 
58957

73___________________    58957
75__________    57971
91____________ 57470, 57968, 59089
302_______________________ 57132

15 CFR
16 ________________- _____ —  57686
376_____________   57454
P roposed  R u l e s :

904__________________   58958
16 CFR
2— __ ______________________ 58518
13___ _____ _ 57302-57304, 57455, 58518
1012_________________________ 57121, 58399
1105____  58400
1607____________________—___  57961
P roposed  R u l e s :

444____ ____________ ______  57973
1013______________________ 57133
1115 ____________________ 57133
1116 ____________________ 57133
1120__________ __________ ; 57642
1145__________— _______  57642
1402______;__________ ____ 57134
1500__:_____     58959

17 CFR
211_____________________________ — 57455
270_________________ - ________ 58400
P roposed  R u l e s :

1_________   58542
166______    58542
210______________________  57652
231_________________________ —  58676
239 ______________  58414, 58677
240 ________  58181, 58684, 59280
241 _______________________ 58684
249________________  58414, 58684

18 CFR
3— _________________________ 58737
260__    58737
19 CFR
4 __________   — 59063
153____________________—____ 57122
P roposed  R u l e s :

101_________a________—  59090
20 CFR
422__________    58403
P roposed  R u l e s :

616__________________    57252
618____________________    57256

21 CFR
5 ______________ — ________  58738
16_______________  58889
20_____ 1_____________________ 58889
25____________  58889
81___________________________ 57686, 59064
176__________________________  59065
193__________________________  58738
444__________________________  58739
446______________________________— 59065
452______________   59068
520_____ _____________ __ ——_ 59068
522______________________________— 58167
524___________________   58741
561______________________________— 58738
813__________________   58889
1020__________________________ 58167
1250__________________________ 57122
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21 CFR—Continued
1308______________    58741
1316_______        57456
P roposed  R u l e s :

101___ ________________ ___ 59091
131---------------    58181
146------------------ :_______—  58761
182----------------------------------  58763
184------------------- — !_______ 58763
186—*—------------     58763
207----—______  57137
444______________________  58766
501----------------------------------  59091
601--------------------------    58266
607------------------------ #_____ 57137
610_________  58266
807—-----------------  57137

22 CFR
9A___________.___     57687
P roposed  R u l e s :

51-,----------------------  57138
23 CFR
11----------------------------------- —  59069
160-------------------------  59263
P roposed  R u l e s :

628----------------------------------  58542
24 CFR
7------ „ !-------------------- ------------ 58932
201----------- ----------------------------  57431
203__---------------   57433
220-----   57435
22 T------ --------   57435
222------------------------    57435
234-----      57435
2- 5-----~_________      57436
841_---------------------------- - 57305, 58932
885--------------------    57439
1914 ------------------------   59002
1915 ____ _______________ _ 59003
1917----------------------   57408-57414,

57852-57859, 58008-58016, 58494- 
58503, 59196

1920— ——--------------------- 58503-58506
P roposed  R u l e s :

201—  ---------------- —_____  57327
570— ------------------------------ 58960
880------ -------------------------- 57632
881 -------------     57632
882 -------------------------------  57416
883 ------------------------------  57633, 57634
1917 (3 documents)__ 57133-57140,
- 58660-58673, 58866-58870, 59197-

59210
25 CFR

,256---------------------------------------  58744
26 CFR
1— — ___----- 57122, 57309-57312, 58934
25------- ----- —----— ------------ 58935
48-------------   58935
154----------------------------------- __  58935
404----------------------    58935
601-— ___       58935
27 CFR
P roposed  R u l e s :

170— ------------------------------ 57471
194— -----------------------   57471
201------------------------------—  57471

28 CFR
0— ...............................     57457
29 CFR ^
Ch. IV_______________________  59070
100---------------------------------------- 59263
519--------------------------------------   58744
602 ___     57687
603 ________________________  57688
615---------------------------------------- 57688
1902________________   58745
1952------------------------------57123, 58746
2606_______    59071
P roposed  R u l e s :

30_________ ________ 57140, 58766
1910______  57266
1952-------------------------------   57140
2617--------------------------------- 59285

30 CFR
P roposed  R u l e s :

11_____________ ________ 59294
70 ___________ _________  59294
71 _____  ____ _________  59294
75_____________ ------- 59294, 59300
90________  —

31 CFR
341________________
515______________ _________  58518
P roposed  R u l e s :

Subtitle A _____ ________  57973
32 CFR
203 _______________ 57123
276 _______________ _________  59072
356 _________„ ________ 57312
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reminders
(T he Item s in  th is  l is t  were editorially  com piled as an  a id  to  F ederal R egister users. Inclusion  o r exclusion from  th is  lis t has no legal 

significance. Since th is  lis t is in ten d ed  as a rem inder, i t  does n o t include effective dates th a t  occur w ith in  14 days of publication .)

Rules Going into Effect Today

EPA— Approval and promulgation-of imple
mentation plans; Oklahoma, administra
tive revisions and adding Appendix Q.

55471; 10-17-77

Next Week's Deadlines for Comments 
On Proposed Rules

AGRICULTURE DEPARTMENT 
Commodity Credit Corporation-

1977 Fire-cured dark air-cured and 
Virginia sun-cured tobacco; com
ments by 11-23-77.......... 57466;

11-3-77
Tobacco loan program; 1977 Cigar 

Tobacco grade loan rates; com
ments by 11 -22-77......   57319;

11-2-77
Food Safety Quality Service—

Importation of poultry and poultry 
products; comments by 11—23—77.

48342; 9 -23 -77  
CIVIL AERONAUTICS BOARD

Flight schedules of certificated air car
riers; mandatory on-time arrival 
standards; comments by 11-21—77.

54303; 10-5-77  
Priority rules, denied boarding compen

sation tariffs, and reports of unac
commodated passengers; reexam
ination of the Board's policies 
concerning deliberate overbooking 
and oversales; comments by 11 -22 -
77__ :............... . 57326; 11-2-77

COMMERCE DEPARTMENT
Domestic and International Business 

Administration—
Restrictive trade practices or boy

cotts; comments by 11—21—77.
48556; 9 -23 -77  

Economic Development Administra
tion—

Economic Development Districts; ex
tension of time to comply with 
private citizen representation re
quirement; comments by 11—
25-77 .............56488; 10-26-77

Reimbursement for architect-engineer 
fees? comments by 11-25-77.

56488; 11-25-77 
CONSUMER PRODUCT SAFETY 

COMMISSION
Exemption of mebendazole from child- 

protection packaging requirements; 
comments by 11—21—77.

55901; 10-20-77 
Flammability standards for children's 

sleepwear; comments by 11-25-77.
56568; 10-26-77 

Procedures for manufacturer/seller 
comments on Commission publicity 
about products; comments by 11— 
21-77...................53404; 10-5-77

ENVIRONMENTAL PROTECTION AGENCY 
Fuel economy calculation and test pro

cedures for 1978 and later model year 
automobiles; comments by 11-
25 -77 ................  45921; 9 -13 -77

Pesticide Programs; registration applica
tions, data submission, claims de
terminations; comments extended to
11-21 -77.......... .. 47565; 9 -21 -77
[First published at 42 FR 31285, 6—

20-77]
Tire and synthetic segment of the rub

ber manufacturing point source cate
gory; comments by 11—25—77.

48355; 9 -23-77  
Truck-mounted solid waste compactors; 

noise emission standards; comments
by 11—25—77...:.... . 43226; 8 -26 -77

FEDERAL COMMUNICATIONS 
COMMISSION  

FM broadcast stations:
Fayetteville and Springdale, Ark.; re

quest for supplemental informa
tion; reply comments by 11—25—77.

49486; 9 -27 -77  
[First published at 42 FR 43871;

8 -31-77 ]
Fayetteville and Springdale, Ark.? pro

posed changes in table of assign
ments; comments by 11—25—77.

58417; 11-9-77  
Stations on shipboard in the maritime 

services; prohibiting transmission of 
radio-communications by ship sta
tions in the maritime services when 
the vessels are on land; reply com- 

. ments by 11-21—77.........  54436;
10-6-77

Television broadcast stations; table of 
assignments:

Ogden, Utah; reply comments by. 11—
21-77..............  47569; 9 -21-77
[First published at 42 FR 41302;

8 -10-77 ]
Television transmitters; use of subcar

rier frequencies in aural baseband; 
extension of comments to 11-25-77.

41879; 8 -19 -77  
[First published at 42 FR 38606, 7 -  

29-77]
FEDERAL HOME LOAN BANK BOARD 

Applicatipns to establish satellite offices; 
comments by 11 -21-77......  55822;

10-19-77
GENERAL SERVICES ADMINISTRATION 

National Archives and Records Service—  
Public use of records, donated his

torical materials, and facilities; fees 
for reproduction services; com
ments by 11-25-77.
56345; 10-25-77, 57695; 11-4-77

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

Food and Drug Administration—
New animal drug applications, criteria 

for adequate and well-controlled in
vestigations; comments by ’l l — 
21 -77 ........'...... 47218; 9 -20 -77

Sodium thiosulfate; affirmation of 
GRAS status as direct and indirect 
human food ingredient; comments
by 11-21-77....  47216; 9 -20-77

Health Resources Administration—  
Health Planning, national guidelines; 

comments by 11—22—77.... 48502;
9 -23 -77

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

Office of Assistant Secretary for Hous
ing— Federal Housing Commis
sioner—

Section 8 Housing Assistance Pay
ments Program— Existing Housing; 
comments by 11-21-77.... 56292;

10-21-77
INTERIOR DEPARTMENT

Bureau of Land Management—
Acreage limitation and other reclama

tion law provisions; policies and 
procedures; comments by 11- 
23-77.......... I.... 43044; 8 -2 5 -77

INTERSTATE COMMERCE COMMISSION  
Class III railroads for accounting and re

porting purposes; proposed designa
tion; comments by 11-21-77.

56347; 10-25-77
JUSTICE DEPARTMENT 

Parore Commission—
Parole, release, supervision and re

commitment of prisoners, youth of
fenders and juvenile delinquents (4 
documents); comments by 11- 
23-77  . ....... . 56136; 10-21-77

MANAGEMENT AND BUDGET OFFICE 
Federal Procurement Policy Office—  

Organizational conflicts of interest; 
policy; comments by 11-22-77.

47223; 9 -20 -77
POSTAL SERVICE

Change of address orders, dual addres
ses, zip code; comments by 11— 
25 -77 ..............  56509; 10-26-77

SECURITIES AND EXCHANGE 
COMMISSION

Oil and Gas producers, accounting prac
tices; disclosure standards; comments
by 11-25-77.......... 57662; 11-3-77

TRANSPORTATION DEPARTMENT 
Federal Highway Administration—

Design standards for highways, exten
sion of comment period; comments 
by 11-22-77... _ 56751; 10-28-77 

Traffic safety in highway and street 
work zones; comments by 11—
25 -77 .............56960; 10-31-77
[First published at 42 FR 42877, 

August 25, 1977]
Materials Transportation Bureau—  

Radioactive materials; carriage by air
craft; comments by 11-21—77.

46373; 9 -15 -77  
[First published at 42 FR 37427, 

July 21,1977]
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REMINDERS— Continued

TREASURY DEPARTMENT 
Comptroller of the Currency—

National banks and collective invest
ment funds; fiduciary powers (2 
documents); comments by 11— 
25-77.......... 56338-9; 10-25-77

Next Week's Meetings

AGRICULTURE DEPARTMENT 
Agricultural Marketing Service—

Shippers Advisory Committee, Lake
land, Fla. (open), 11-22-77.

58191; 11-8-77 
CIVIL RIGHTS COMMISSION  

Advisory committees:
Indiana, Indianapolis, Ind. (open), 11-

21 -77 .............55908; 10-20-77
Vermont, Montpelier, Vt.. (open), 11- 

21 -77 ..............  57981; 11-7-77
COMMERCE DEPARTMENT

National Fire Prevention and Control 
Administration—

National Academy for Fire Prevention 
and Control, Schiller Park, III. 
(open), 11-22-77.......... 56144;

10-21-77
DEFENSE DEPARTMENT 

Air Force Department—
Air University Board of Visitors, Air 

Force Institute of Technology Sub
committee; Wright-Patterson Air 
Force Base, Ohio (open), 11—
22-77...............53988; 10-4-77

Navy Department—
Academic Advisory Board to the 

Superintendent, United States 
Naval Academy, Annapolis, Md. 
(open), 11 -21 -77...........  46073;

9 -14 -77
ENVIRONMENTAL PROTECTION AGENCY 

Resource Conservation Committee Solid 
Waste Product Charge; Portland, Oreg. 
(open), 11-21-77. .. 58198; 11-8-77  

FEDERAL COMMUNICATIONS 
COMMISSION

Radio Technical Commission for Marine 
Services, Washington, D.C. (open),
11 -21 -7 ......... :... 57344; 11-2-77

FINE ARTS COMMISSION
Meeting, Washington, D.C. (open), 11—

22 -77 .................. 57143; 11-1-77
HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT
Food and Drug Administration—  

Pediatric Subcommittee of the Psycho- 
pharmalogical Agents Advisory 
committee, Rockville, Md. (open),
11 -21 -77 ........55644; 10-18-77

National Institutes of Health—
Committee on Health and Ecological 

Effects of Increased Coal Utiliza

tion, Washington, D.C. (partially 
open), 11-21-77  and 11-22-77 

58205; 11 -8-7
INTERIOR DEPARTMENT

Bonneville Power Administration—  
Alumax Draft Environmental State

ment, Hermiston, Oreg. (open),
11 -22 -77 ..........51671; 9 -29 -77

Role of BPA in the Pacific Northwest 
Power Supply System, Pasco, 
Wash, (open), 11-21-77.. 51671;

9 -29 -77
NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Ocean Sciences, 
Ad Hoc Subcommittee on Environ
mental Forecasting Program Review, 
Boulder, Colo, (closed), 11-21-77.

57776; l l - ^ - 7 7
STATE DEPARTMENT

Agency for International Development—  
Board for International Food and Ag

ricultural Development, Washing
ton, D.C. (open), 11—21—77.

56658; 10-27-77
TELECOMMUNICATIONS POLICY OFFICE

U.S. INMARSAT Preparatory Committee 
Working Group, Washington, D.C. 
(open), 11-22-77.... 51681; 9 -29-77

Next Week’s Public Hearings

ENVIRONMENTAL PROTECTION AGENCY 
Tennessee; discharges of pollutants into 

navigable waters, Nashville, Tenn.,
11-21-77............. 57156; 11-1-77

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Education Office—
Grants to State educational agencies 

to meet the special educational 
needs of migratory children, Indio, 
Calif., 11-21 and 11-22-77.

56608; 10-27-77 
Women’s Educational Programs Na

tional Advisory Council, Los 
Angeles Valley College, Van Nuys, 
Calif., 11-22-77.. 58449; 11-9-77  

Food and Drug Administration—
Drugs for human use; legislative pro

posals regarding regulation, Rock
ville, Md., 11-22 -77...... .. 57159;

11-1-77
TRANSPORTATION DEPARTMENT 

Coast Guard—
Pollution prevention— vessel and oil 

transfer facilities and tank vessels, 
New Orleans, La., 11—22—77.

' 56625; 10-27-77

Rules Going Into Effect Today

No t e : T here were no Item s eligible for 
inclusion  in  th e  lis t of R ules  G oing  I nto  
Effect  T oday.

List of Public Laws

T his is a co n tinu ing  lis ting  of public  bills 
th a t  have become law, th e  tex t of w hich is 
n o t published  in  th e  F ederal R egister . 
Copies of th e  laws in  indiv idual pam phlet 
form  (referred to  as “slip  law s” ) m ay be 
ob tained from  th e  U.S. G overnm ent P rin tin g  
Office.

S. 810.............. ......... Pub. L. 95-168
Granting an extension of patent to the 
United Daughters of the Confederacy. 
(Nov. 11, 1977; 91 Stat. 1349). Price: 
$.50.

S. 2208...................... Pub. L. 95-167
To amend the Federal charter of the Big 
Brothers of America to include Big Sis
ters International, Incorporated, and for 
other purposes. (Nov. 11, 1977; 91 Stat. 
1347). Price: $.50.

S. 1019........................ Pub. L. 95-173
"Maritime Appropriation Authorization 
Act for Fiscal Year 1978". (Nov. 12, 
1977; 91 Stat. 1359). Price: $.50.

S. 2118..................... . Pub. L. 95-174
To authorize the Secretary of Agriculture 
to convey certain homesites within the 
Chugach and Tongass National Forests, 
Alaska. (Nov. 12, 1977; 91 Stat. 1361). 
Price: $.50.

H.R. 2527-.....................Pub. L. 95-169
To authorize the Secretary of Agricul
ture to convey certain lands in the Sierra 
National Forest, California, to the 
Madera Cemetery District. (Nov. 12, 
1977; 91 Stat. 1350). Price: $.50.

H.R. 2849..................... Pub. L. 95-170
To suspend until July 1, 1978, the rate 
of duty on mattress blanks of latex rub
ber, and for other purposes. (Nov. 12, 
1977; 91 Stat. 1351). Price: $.50.

H.R. 3373..— ................ . Pub. L. 95-172
To extend for an additional temporary 
period the existing suspension of duties 
on certain classifications of yarns of silk, 
and for other purposes. (Nov. 12, 1977; 
91 Stat. 1358). Price: $.50.

H.R. 3387.... ............... Pub. L. 95-171
To extend certain Social Security Act 
provisions, and for other purposes. 
(Nov. 12, 1977; 91 Stat. 1353). Price: 
$.60.
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presidential documents
[3195-01 ]

Title 3—The President
PROCLAM ATION 4540

Anniversary of the Adoption of 
the Articles of Confederation
By the President of the United States of America 

A Proclamation
In the midst of our struggle for independence the Continental Congress, meeting 

in \ork , Pennsylvania, recognized that the new Nation would require a permanent 
central government. Not only was unity necessary if that struggle was to be success
fully concluded, but it was essential if the new Nation was to be able to deal effectively 
with such matters as regulating trade, disposing of western lands, and controlling 
finance.

Although the colonists shared a common heritage and spoke a common 
language, their customs, traditions and economic needs varied. Because of this their 
loyalties were regional in nature. These differences were overcome and, on Novem
ber 15, 1777, the Continental Congress adopted the Articles of Confederation.

The Articles of Confederation became our first constitution and served the new 
Nation from 1781, when they were ratified, until 1789. Much of what we learned 
about government during that period became part of our Constitution and our 
heritage.

NOW , THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Tuesday, November 15, 1977, as a Day of National 
Observance of the Two Hundredth Anniversary of the Adoption of the Articles of 
Confederation by the Continental Congress convened in York, Pennsylvania, and I 
call upon the people of the United States to observe that day with appropriate 
ceremonies and activities.

IN  WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
November, in the year of our Lord nineteen hundred seventy-seven, and of the 
Independence of the United States of America the two hundred and second.

[FR Doc.77-33311 Filed 11-15-77;!: 07 pm]
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rules ond regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

[4 9 1 0 -2 2 ]
Title 23— Highways

CHAPTER I— FEDERAL HIGHWAY ADMIN
ISTRATION, DEPARTMENT OF TRANS
PORTATION

SUBCHAPTER B— PAYMENT PROCEDURES
PART 160— STATE FISCAL PROCEDURES 

AND REPORTS
Transfer of Highway Safety Funds; Revision
AGENCY: Federal Highway Administra
tion, DOT.
ACTION: Final rule.
SUMMARY: This rule sets forth the 
procedures and requirements for the 
transfer of highway safety funds from 
one categorical grant program to another 
as permitted by the Federal-Aid High
way Act of 1976.
EFFECTIVE DATE: November 16, 1977.
FOR FURTHER INFORMATION CON
TACT:

Joseph A. McCaffrey, Office of Fiscal 
Services, 202-426-0674; Kathleen S. 
Markman, Office of the Chief Counsel, 
202-426-0824, Federal Highway Ad
ministration, 400 Seventh Street SW., 
Washington, D.C. 20590. Office hours: 
Monday-Friday 7:45-4:15 EST.

SUPPLEMENTARY INFORMATION: 
This regulation replaces the existing reg
ulation found at 23 CFR Part 160 Sub- 
part C as redesignated at 41 FR 54169 
(December 13, 1976). The regulation is 
issued in order to conform to the require
ments of 23 U.S.C. 104(g), as amended 
by section 206 of the Federal-Aid High
way Act of 1976 (Pub. L. 94-280, May 5, 
1976).

This regulation is related to a grant, 
benefit, or contract within the purview 
of 5 U.S.C. 553(a) (2), therefore, general 
notice of proposed rulemaking is not 
required.

Note.—The Federal Highway A dm inistra
to r has determ ined th a t  th is  docum ent does 
no t con tain  a m ajor proposal requ iring  prep
a ration  of an  Economic Im p ac t S ta tem en t 
under Executive Orders 11821 and 11949 and 
OMB C ircular A-107.

Issued on: November 7, 1977.
W il l ia m  M. Cox, 

Federal Highway Administrator.
In consideration of the foregoing, sub

part C of part 160, Subchapter B, Chap
ter I of title 23 of the Code of Federal 
Regulations is amended to read as 
follows:

Subpart C—Transfer of Highway Safety Funds 
Sec.
160.301 Purpose.
160.303 General.
160.305 T ransfers Among T ru st F u n d  Ap

portionm ents.
160.307 T ransfers Between G eneral F u n d  

A pportionm ents.
Au t h o r it y : 23 U.S.C. 104(g) and  315; 49 

CFR 1.48(b).
Subpart C— Transfer of Highway Safety 

Funds
§ 1 6 0 .3 0 1  Purpose.

To prescribe the procedures for trans
fer of funds among highway safety pro
grams under 23 U.S.C. 104(g), as 
amended by section 206 of the Highway 
Safety Act of 1976.
§ 1 6 0 .3 0 3  General.

(a) For the purpose of 23 U.S.C. 104
(g), the terms “apportioned” and “ap
portionment” include the terms “allo
cate” and “allocation”.

(b) Funds apportioned from General 
Funds may not be transferred to funds 
apportioned from the Highway Trust 
Fund. Funds apportioned from the High
way Trust Fund may not be transferred 
to funds apportioned from the General 
Fund.

(c) The transfer provisions involve 
the following funds:

(1) Apportionments financed from the 
Highway Trust Fund:

<i) Special Bridge Replacement,-
(ii) High Hazard Location,
(iii) Elimination of Roadside Obsta

cles,
(iv) High Hazard Locations/Elimina- 

tion-of Roadside Obstacles, and
(v) Rail-faighway Crossings, On-Sys

tem.
(2) Apportionments financed from the 

General Fund:
(i) Rail-Highway Crossings, Off-Sys

tem, and
(ii) Safer Off-System Roads.
(d) Funds transferred to any appor

tionment are to be expended under the 
provisions of law governing expenditure 
of the apportionment to which the 
transfer is made.

(e) Funds under obligation are not 
eligible for transfer.
—(f) Transfers may be approved only 

between funds apportioned for the same 
fiscal year.
§ 1 6 0 .3 0 5  T ransfers A m ong Trust Fund  

A pportionm ents.
(a) Not more than 40 per centum of 

the funds apportioned in any fiscal year 
to each State may be transferred from 
one apportionment (§ 160.303(c) (1)) to

any other apportionment if the transfer 
is requested by the State highway de
partment and is approved by the Fed
eral Highway Administration (FHWA) 
as being in the public interest.

(1) Not to exceed 50 percent of the 
amount transferred under § 160.305(a) 
of this part from the rail-highway cross
ing apportionment may be transferred 
from the half of the apportionment re
served for installation of protective de- 
vi:esi

(2) Transfers to the rail-highway 
crossing apportionment may be used for 
either protective devices or the elimina
tion of other hazards.

(b) One-hundred percent of the funds 
apportioned in any fiscal year to each 
State may be transferred from one ap
portionment (§ 160.303(c) (1)) to any 
other apportionment if the transfer is 
requested by the State highway depart
ment, and is approved by FHWA as 
being ih the public interest, if FHWA 
has received assurances from such State 
highway department that the purposes 
of the program from which such funds 
are to be transferred have been met.
§ 1 6 0 .3 0 7  T ransfers B etw een General 

Fund A pportionm ents.
(a) All or any part, of the funds au

thorized for the rail-highway crossing 
program off-system (Section 203(c) of 
the Highway Safety Act of 1973, as 
amended) may be transferred to the 
safer off-system roads apportionment 
(23 U.S.C. 219) if the State highway 
department requests the transfer and 
provides satisfactory assurances that the 
purposes of Sertion 203 have been met.

(b) A transfer between General Fund 
apportionments does not effect a trans
fer of obligation authority or liquidating 
cash. Obligation authority and liquidat
ing cash for the transferred funds must 
be provided by appropriation action be
fore they can be obligated.

[FR Doc.77-33112 Filed ll-15-77 ;8 :45  am]

[7545-01 ]
Tit!e 29— Labor *

CHAPTER I— NATIONAL LABOR 
RELATIONS BOARD

PART 100— EMPLOYEE 
RESPONSIBILITIES AND CONDUCT

Subpart A— General Provisions
AGENCY : National Labor Relations 
Board.
ACTION: Addition to regulations. 
SUMMARY: Section 100.735 contains 
general provisions covering employees’
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responsibilities and conduct and this, ad
dition establishes the procedure for the 
filing, approval and payment of claims 
for personal injury or death, damage or 
loss of property caused by the wrongful 
act of an agency employee while in the 
performance of his official duties.
EFFECTIVE DATE: November 16,1977.
FOR FURTHER INFORMATION CON
TACT:

George A. Leet, Esquire, Associate
Executive Secretary, National Labor
Relations Board, 1717 Pennsylvania
Avenue NW., Washington, D.G. 20570.
The National Labor Relations Board 

hereby promulgates an addition to 
§ 100.736, Subpart A, Chapter I, Title 29 
of the Code of Federal Regulations by 
adding the following section:
§ 1 0 0 .7 3 5 —6  Claim s under the Federal 

Tort Claim s Act for  loss o f  o r  dam age  
to  property or  for  personal injury  
or death.

(a) Filing of claims. Pursuant to 28 
U.S.C. 2672, any claim under the Federal 
Tort Claims Act for money damages for 
loss of or injury to property, car for per
sonal injury or death, caused by the 
negligent or wrongful act or omission of 
any employee of the National Labor Re
lations Board while acting within the 
scope ©f his office or employment, under 
circumstances where the United States* 
if a private person, would be liable to 
the claimant for such loss, injury or 
death in accordance with the law of the 
place where the act or omission occurred, 
may be presented to the Director of Ad
ministration, 1717 Pennsylvania Avenue 
NW., Washington, D.C. 20570, or to any 
regional office of the National Labor Re
lations Board, at any tune within 2 years 
after such claim has accrued. Such a 
claim may be presented by a person 
specified in 28 CFR 14.3, in the manner 
set out in 28 CFR 14.2 and 14.3, and 
shall be accompanied by as much of the 
appropriate information specified in 28 
CFR 14.4 as may reasonably be obtained,

(b) Action- on claims. The Director, 
Division of Administration, shall have 
the power to consider, ascertain, adjust, 
determine, compromise, and settle any 
claim referred to in, and presented in 
accordance with paragraph (a) of this 
section. The Chief, Security and Safety, 
can process and adjust claims under $100 
in accordance with delegated authority 
from the Director. Legal review is re
quired by the General Counsel or desig
nee for all claims in the amount of $1,000 
or more, 28 CFR 14.5. Any exercise of 
such power shall be in accordance with 
28 U.S.C. 2672 and 28 CFR Part 14.

(c) Payment of awards. Any award, 
compromise, or settlement in an amount 
of $2,500 or less made pursuant to this 
section will be paid by the Director of 
Administration out of appropriations 
available to the National Labor Relations 
Board. Payment of any award, compro
mise* or settlement in an amount in ex
cess of $2,500 made pursuant to this sec
tion will be obtained in accordance with 
28 CFR 14.10.
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Dated at Washington, D.C., Novem
ber 10,1977.

By direction of the Board.
G eorge A. L e e t , 

Associate Executive Secretary, 
National Labor Relations Board. 

[FR Doc.77-32929 Filed ll-15 -77 ;8 :45  am ]

[ 1410-03 ]
Title 37— Patents, Trademarks, and 

Copyrights
CHAPTER II— COPYRIGHT OFFICE* 

LIBRARY OF CONGRESS 
[Docket RM 77-5J

PART 201— GENERAL PROVISIONS
Warning of Copyright for Use by Libraries 

and Archives
AGENCY: Library of Congress* Copy
right Office.
ACTION : Final Regulation,
SUMMARY : This notice is issued to in
form the public that the Copyright Office 
of the Library of Congress is adopting a 
new regulation pertaining to the use by 
libraries and archives of certain warn
ings of copyright in connection with 
their photo-duplication and related ac
tivities. The regulation is adopted to im
plement sections 108(d) (2) and 108(e)
(2) of the Act for General Revision of the 
Copyright Law. The effect of the regula
tion is to prescribe the content, form’, and 
manner of use of the warnings of copy
right identified in those sections.
EFFECTIVE DATE : January 1, 1978.
FOR FURTHER INFORMATION CON
TACT:

Jon Baumgarten* General Counsel, 
Copyright Office, Library of Congress, 
Washington, D.C. 20559* 703-557-8731*

SUPPLEMENTARY INFORMATION : 
Sections 108(d) and 108(e) of the first 
section of Pub. L. 94—553 (90 Stat. 2541) 
set forth conditions under which spec
ified libraries and archives, or their em
ployees acting within the scope of their 
employment, may make and distribute 
single copies and phonorecords of certain 
copyrighted works, or parts of works, 
without the consent of the copyright 
owner. Among other conditions specified 
in the Act, the library or archive must 
“display prominently, at the place where 
orders (for copies or phonorecords) are 
accepted, and include on its order form, 
a warning of copyright in accordance 
with requirements that the Register of 
Copyrights shall prescribe by regulation."* 

On March 30, 1977, we published in 
the F ederal R eg ister  (42 FR 16838) an 
Advance Notice of Proposed Rulemaking, 
inviting public comment to assist the Of
fice in considering alternative forms of 
warning. After considering the comments 
received in response-to the Advance No
tice, on August 17* 1977 we published 
in the F ederal R eg ister  (42 FR 41387) 
a Notice of Proposed Rulemaking to add 
a new § 201.14 to the regulations of the 
Copyright Office.

Twelve initial and reply comments 
were received in response to the Notice 
of Proposed Rulemaking. While most 
comments received recommended some 
modification of the proposed regulation* 
several suggestions were technical in 
nature or sought clarification of the pro
posed language. After careful considera
tion, we have decided to promulgate pro
posed § 201.14 with few substantive 
changes. A discussion of the major com
ments follows.

1. The short form of warning. In the 
proposed rulemaking, we noted that the 
primary purpose of the warning is to 
caution a user who has acquired a eopy 
from a library or archives under section 
108 as to that users* responsibilities un
der the copyright law. We specifically in
vited comment upon our proposal for a 
short warning, rather than an extensive 
one incorporating the numerous condi
tions governing the library's and ar
chive’s own obligations under paragraphs
(a), (d), (e), and (g) of section 108. Al
though one comment proposed expand
ing the warning in significant detail, we 
have decided to  adhere to our original 
conclusion' th a t the “warning” should be 
precisely that: a brief* cautionary state
ment alerting the user th a t the making 
of a reproduction by a library oar ar
chive, and the subseouent use of the 
reproduction, are subject to the copy
right law. Such a warning is an inap
propriate device to set out accurately or 
meaningfully all of the institutional 
limitations and requirements of § 108.

2. Conditions under which photocopies 
or other reproductions can be furnished; 
use o f reproductions. A number of com
ments raised questions concerning the 
second paragraph hi the text of the pro
posed warning, which read:

Photocopies or o th er reproductions can  be 
fu rn ished  only u n d e r certa in  conditions, if 
th ey  will be  used solely for p rivate  study; 
scholarship, or research. Use o f th e  reproduc
tio n  for o th er purposes m ay m ake th e  user 
liable for copyright in fringem ent.

Several questions centered around un
certainty as to whether the phrase “cer
tain conditions’* in the first sentence 
referred to use “for private study, schol
arship, or research”, or suggested addi
tional statutory conditions not specified 
in the warning itself (namely, those in 
paragraphs (a), (d), (e), and (g) of sec
tion 108, referred to earlier). This latter 
interpretation is correct and the final 
regulation has been revised to make this 
clear.

A number of comments also questioned 
the failure to include a reference either 
generally to “fair use” or to certain illus
trative usages set out in section 107 of 
the copyright law (criticism, comment, 
news reporting, and teaching). Sincelhe 
test of user liability under section 108
(f) (2), both for request for, and later 
uses of, reproductions made under sec
tion 108(d) is activity which exceeds the 
limits of “fair use” under section 107, and 
not solely use for purposes “other than, 
private study, scholarship, or research”* 
we have also revised the second sentence 
of the above-quoted paragraph.
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3. Other issues. Several comments ob
jected to the proposed specification of 
type sizes and cardboard stock. How
ever, these specifications are helpful in 
providing certainty to the task of design
ing and printing the warnings and offer 
appropriate assurances that the warn
ings will serve their purpose. We have 
modified the provision that the warning 
be reproduced on cardboard stock to re
quire that it be reproduced on “heavy 
paper or other durable material“. We 
have also adopted one suggestion that a 
ritrtion to "title 17 of the United States 
Code be included in the warning.
■ The proposed regulation is adopted 
with changes, as set forth below:

Part 201 of 37 CFR Chapter n  is 
amended by adding a new § 201.14 to 
read as follows:
§ 2 0 1 .1 4  W arnings o f  copyright for  use  

by certain libraries and archives.
(a) Definitions. (1)A  “Display Warn

ing of Copyright” is a notice under para
graphs (d) (2) and (e) (2) of section 108 
of Title 17 of the United States Code as 
amended by Pub. L. 94-553. As required 
bv those Sections the “Display Warning 
of Copyright” is to be displayed at the 
place where orders for copies or phono- 
records are accepted by certain libraries 
and archives.

(2) An “Order Warning of Copyright” 
is a notice under paragraphs (d) (2) and 
(e) (2) of section 108 of Title 17 of the 
United States Code as amended by Pub. 
L. 94-553. As required by those sections 
the “Order Warning of Copyright” is to 
be included on printed forms supplied bv 
certain libraries and archives and used 
bv their patrons for ordering copies or 
phonorecords.

(b) Contents. A Display Warning of 
Copyright and an Order Warning of 
Copyright shall consist of a verbatim re
production of the following notice, 
printed in such size and form and dis
played in such manner as to comply with 
paragraph (c) of this section:

N O T I C E

W A R N IN G  C O N C E R N IN G  C O P Y R IG H T  R E S T R I C T IO N S

The copyright law of th e  U nited S tates 
(T itle 17, U nited  S ta tes Code) governs th e  
m aking of photocopies or o th er reproduc
tions of copyrighted m aterial.

Under certa in  conditions specified in  the  
law, libraries and  archives are au tho rized  to  
fu rn ish  a photocopy or o th er reproduction. 
One of t^ese  specified conditions is th a t  th e  
photocopy or reproduction  is n o t to  be “used 
for ?.ny purpose o ther th a n  private  study, 
scholarship, or research.” I f  a  user m akes a 
request for, or la te r  uses, a photocopy or 
reproduction  for purposes in  excess of “fa ir 
use,” th a t  user m ay be liable for copyright 
in fringem ent.

This in s titu tio n  reserves th e  r ig h t to  re 
fuse to  accent a copying order if, in  its  ju d g 
m ent, fu lfillm ent of th e  order would involve 
violation of copyright law.

(c) Form and Manner of Use. (1) A 
Display Warning of Copyright shall be 
printed on heavy paper or other durable 
material in type at least 18 points in 
size, and shall be displayed prominently, 
in such manner and location as to be 
clearly visible, legible, and comprehensi-
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ble to a casual observer within the im
mediate vicinity of the place where 
orders are accepted.

(2) An Order Warning of Copyright 
shall be printed within a box located 
prominently on the order form itself, 
either on the front side of the form or 
immediately adjacent to the space call
ing for the name or signature of the 
person using the form. The notice shall 
be printed in type size no smaller than 
that used predominantly throughout the 
form, and in no case shall the type size 
be smaller than 8 points. The notice shall 
be printed in such manner as to be clearly 
legible, comprehensible, and readily ap
parent to a casual reader of the form.
(17 U.S.C. 207, and  u nder th e  following sec
tions of T itle  17 of th e  U.S. Code as am ended 
by Pub. L. 94-553: 108; 702.)

Dated: November 10, 1977.
W aldo H . M oore , 

Assistant Register of Copyrights 
for Registration.

Approved:
D a niel  J .  B o o r stin ,

Librarian of Congress.
[PR Doc.77-33111 Filed 11-15-77:8:45 am i

[ 6730-01 ]
Title 46— Shipping

CHAPTER IV— FEDERAL MARITIME 
COMMISSION

SUBCHAPTER B—REGULATIONS AFFECTING 
MARITIME CARRIERS AND REGULATED AC
TIVITIES
[Docket No. 72-Kk G eneral Order No. 13]

PART 536— PUBLISHING AND FILING 
TARIFFS BY COMMON CARRIERS IN 
THE FOREIGN COMMERCE OF THE 
UNITED STATES

AGENCY: Federal Maritime Commis
sion.
ACTION : Denial of Petitions for Recon
sideration and implemention of revised 
tariff filing regulations.
SUMMARY : Petitions seeking reconsid
eration of 13 sections of General Order 
13 as it was revised on October 10, 1975 
(40 FR 47770) are denied, but several 
amendments to the regulations are be
ing made on the Commission’s own initia
tive based upon Petitioners comments. 
These modifications relax some require
ments complained of as overly stringent 
and make numerous editorial changes 
which do not alter the substantive effect 
of the rules. The principal modification 
is the renumbering of most sections to 
conform the format of the foreign com
merce tariff filing rules to the Commis
sion’s recently enacted domestic com
merce regulations (General Order 38, 42 
FR 54810). Further rulemaking on inter- 
modal tariff requirements and other mat
ters is anticipated shortly.
EFFECTIVE DATE: January 1, 1978.
FOR FURTHER INFORMATION CON
TACT:

Francis C. Humey, Secretary, 1100 L 
Street NW., Washington, D.C. 20573, 
202-523-5725.
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SUPPLEMENTARY INFORMATION: 
The Commission has before it for deci
sion five petitions seeking reconsidera
tion of its foreign commerce tariff filing 
regulations, as revised on October 2,1975 
(General Order 13, 46 CFR Part 536, 40 
FR 47770) J

The new features of the 1975 Rules fall 
into two general categories: (1) Changes 
designated to regulate post-1970 develop
ments in intermodal transportation; and 
(2) changes designated to clarify and 
update technical tariff format and filing 
requirements. Both types of changes 
were intended to aid shippers and the 
Commission’s staff in applying ocean 
carrier tariffs. Petitioners seek recon
sideration of 13 individual provisions, in
cluding five existing regulations which 
were not substantively altered by the 
1975 revisions. The challenged sections 
of the 1975 Rules are:

1. 536.1(e). Definition of Local Rates. 
“Should  be m ade expressly synonym ous w ith  
a  carrie r’s p o rt- to -p o rt rate; th e  1975 defin i
tio n  could be construed  as excluding  p o rt- 
to -p b rt ra tes.” ANAPC an d  S o u th  A tlan tic  
G roup.

2. 536.1 (k ). D efinition of T ranssh ipm ent. 
“In co n sis ten t w ith  p a rts  of § 536.4; th e  word 
‘relay’ should  be added to  th e  basic defin ition  
(first sentence) an d  ‘feeder’ and  ‘relay serv
ices’ should  be expressly excluded, regardless 
of w hether such services are operationally  
contro lled  by th e  lin e -h au l carrier.” AN AFC 
and  S ou th  A tlantic  G roup.

3. 536.1 (m ). D efinition of S u b s titu te  Serv
ice. “Needlessly complex and  su bstan tive  in  
n a tu re ; a  th in ly  disguised a tte m p t to  en 
large th e  m eaning of ‘th ro u g h  in term odal 
tran sp o rta tio n ’ to  w hich add itional .tariff fil
ing burdens a tta c h .” ANAFC and  Sou th  A t
lan tic  Group.

4. 536.1 (p ). D efinition of Port. “L im iting 
th e  te rm  ‘p o rt’ to  th e  place where ac tual 
tran sp o rta tio n  by w ater commences or te r 
m inates as to  any  particular m ovem en t of 
cargo favors LASH barge operators a t  th e  ex
pense of o th er in term odal carriers; th e  
d efin ition  should  be co n stan t for all modes 
of tran sp o rta tio n ; a p o rt should  be any place 
hav ing  w ater tran sp o rta tio n  facilities a t 
w hich tran sp o rta tio n  by w ater does com 
m ence or te rm in a te .” Sea-Land.

5. 536.1 5 (d )(1 ). Jn term odal tariffs m u st 
con ta in  a precise b reakout of p o rt- to -p o rt 
ra tes  for each comm odity. “T his is a harsh , 
com m ercially unreasonable, p o ten tia lly  d is
astrous practice  in  ligh t of c u rren t in te r 
m odal a rrangem ents betw een w ater an d  land 
carriers; in lan d  carrier divisions are con
stan ts , and  su b ject to  con ta iner volum e dis
counts, and  calculated  on a per con ta iner 
basis, while th e  th ro u g h  rou tes are calcu-

1 The effective da te  of th e  revised regu la
tions (1975 Rules) was stayed pending  d is
position  of th e  in s ta n t petitions. Foreign 
commerce carriers con tinue  to  operate u nder 
th e  previous General Order 13 regu lations 
(Existing R u les ) .

P e titio n s were received from  Sea-Land 
Service, Inc. (Sèa-L and); th e  Association of 
N orth  A tlan tic  F re igh t Conferences 
(ANAFC); W aterm an Steam ship Corp. 
(W aterm an) ; five T rans-Pacific F re igh t Con
ferences (Trans-Pacific) and  two U.S. W est 
Ç oast/L atin  America Conferences (Pacific 
C oast). Replies were tendered  for filing by 
ANAFC and  by a group of six U .S./Europe 
fre ig h t conferences (South  A tlan tic  G roup). 
Form er § 502.261 of th e  Com mission’s Rules 
shall be waived to  p e rm it th e  filing of these 
replies.
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la ted  on a  weight or m easurem ent basis.” 
Trans-Pacific.

6. 530.4(a) (12). Tariff subscrip tion  price 
m u st include any bill of lad ing or ru les tariff 
pub lished  by th e  carrier. “Section 18(b) (1) 
does n o t require carriers to  d istribu te  bill of 
lad ing tariffs to  all th e ir  tariffs subscribers; 
m any shippers do n o t need all th e  compo
n en ts  of a carrier’s tariff; i t  is  sufficient th a t  
supplem entary  subscrip tions be offered a t  a 
reasonable cost.” Trans-Pacific.

7. 530.4(a) (4) (i) . Tariffs lis tin g  a range 
of po rts served m u st also include a specific 
lis ting  of ports n o t  served. “Section 18(b) 
does n o t provide a n  unequivocal answer on 
th is  p o in t as evidenced by th e  Com m ission’s 
long stan d in g  practice  of accepting only a 
s ta te m en t of th e  range of ports; th e  ru le 
should  a t  least p e rm it carriers to  serve des
ignated  ports  in  a range of po rts w ith  th e  
proviso th a t  urtdesignated  ports m ay be 
served on an  ‘inducem en t sub ject to  agree
ment* basis; th e  phrase ‘an y  restric tio n  ap
p ly ing  a t  a  p o rt' should  be modified to  read 
‘any  restric tio n  u n d e r th e  contro l of o r im 
posed by th e  carrier.’ ” ANAFC and South  
A tlan tic  Group.

8. 538.5(0). C onditional, tem porary  or 
em ergency ra te s  finclud ing  project ra te s)  
sha ll be listed  u n d e r  th e  appropria te  com 
m odity  heading for each com m odity affected. 
“M any pro jects involve h u ndreds of com 
m odities an d  th e  m ateria ls sh ipped are o ften  
n o t described by th e  carrier in  th e  "same 
m an n e r as its  existing com m odity descrip
tions; i t  is n o t enough to  say th a t  large 
p ro jects m ay be g ran ted  special perm ission 
n o t to  lis t each comm odity; such  a  proce
dure  is tim e consum ing and  troublesom e 
for carriers an d  th e  p resen t s ta n d a rd  of ‘im 
possibility* is u n fa ir; i t  would be b e tte r  to  
place th e  b u rden  on th e  Com mission by 
hav ing  th e  sta ff re jec t any unreasonably  
sm all or non-dona fide  p ro ject filings; a  new 
section  should  be in se rted  to  read  ‘Pro ject 
ra te s  m ay be placed in  a special section  of 
th e  tariff providing th a t  th e  Table of Con
te n ts  or Com m odity Index con ta in  a  specific 
reference to  P ro ject R ates.’ ” Pacific Coast 
an d  W aterm an.

9. 536 .6(a)(2). A m endm ents to  dual ra te  
co n trac t ra tes m ay n o t  be increased  less 
th a n  90 days a fte r a  previous- ra te  change 
has. tak en  effect an d  before  90 days’ no tice  
h as been  given to  co n trac t shippers. “T his 
ru le  conflicts w ith  th e  pending proceeding in  
Docket No. 75-13.”' ANAFC, Sea-Land,, and 
S o u th  A tlan tic  G roup .

10. 536.4( b) (10 ) (v ),, F re ig h t Forw arder 
compensate t n  m u s t  be included in  carrier 
tariffs. “T he ru le  should  be revised to  s ta te  
th a t  tariffs in clude  fre ig h t forw arder com
p en sa tion  ‘on  th e  ocean fre ig h t’ becam e 
th e re  is considerable confusion  as to  w ha t a 
perm issible basis for fre ig h t fo rw arder com
pen sa tio n  m ig h t be,”  ANAFC an d  S o u th  A t
lan tic  Group.

11. 536.9(e). Tariffs on im ports to  New 
York shall con ta in  a ru le  w hich complies 
w ith  General Order 8. “T his ru le  conflicts 
w ith  th e  pending ev identiary  proceeding in  
Docket Noi 73-55 p e rta in in g  to  th e  applica
tio n  o f  G eneral O rder 8 to  containerized  
im ports.” Sea-Land and  ANAFC.

12. 536.5 (¡Lf. W hen a dual ra te  system  per
m its  two ra tes  to  be employed, bo th  th e  
co n trac t and  th e  non co n trac t ra tes  shall be 
published  w ith  each indiv idual com m odity 
item  sub jec t to  th e  dual ra te  system . “T h is 
req u irem en t-is  in  th e  p resen t tariff ru les and 
was superseded by C ircu lar L e tte r 18-74 upon  
th e  req u est o f ANAFC m embers. T he C ir
cu la r  L e tte r  stated ' th a t  th e  suspension was- 
tem porary  and  occasioned by the- ‘in te rn a 
tio n a l paper and forestry  p roducts shortage«* 
a  som ew hat dubious basis not- m en tioned  in  
AN AFC’s waiver request. I t  should  be su f-
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flcien t fo r carriers to  provide a form ula  for 
ca lcu la tin g  dual ra te  co n trac t d iscounts 
ra th e r  th a n  publish ing two ra tes for each 
comm odity. To do otherw ise would m ake th e  
m e  of com m odity coding d a ta  more d if
ficult.” ANAFC arid Sou th  A tlan tic  Group.

13. 536.8(a). T he la s t sentence of th e  ru le 
s ta te s  th a t; “Section 14b of th e  Act does 
n o t perm it * * * relief from  th e  [advance 
filing] requ irem ents of th a t  section and  ap
p lications for such perm ission will n o t be 
en te rta in ed .” "A s ta tu to ry  p roh ib ition  
against section  14b waivers exists only  if 
section  14b were in te rp reted  as a notice  
provision. U ntil Docket No. 75*-13 is resolved 
by th e  Com mission th e  la s t sentence of th e  
proposed ru le  should  be deleted as i t  pre
judges th e  issue i n  th a t  proceeding,” ANAFC 
an d  Sou th  A tlan tic  Group.

In light of Petitioners’ arguments, and 
the Commission’s recent experience in 
revising its domestic tariff regulations 
(Docket No. 76-40, 42 FR 54810) we have 
determined to make certain modifica
tions in the 1975-Rules. The following 
sua sponte amendments are either of an 
editorial nature or ease 1975 require
ments which were complained of as bur
densome.

I. Part 536 has been renumbered to 
coincide with Part 531; 536.12 has been 
consolidated with §§ 536.2; and §§ 536.13, 
536.14 and 536.17 have been combined in 
a single section captioned “Exemptions 
and exclusions.”

II. The definitions of “through rate”, 
“through route”, “transshipment”, “in
terchange”, “substitute service”, “ab
sorption”, “equalization”, “port”, “feeder 
service *, “water carrier” and “intermodal 
transportation” have been temporarily 
withdrawn from § 536,1 to avoid possible 
conflict with reeent court cases concern
ing intermodal transportation and the 
Commission’s General Order 38. The def
inition or “carrier” was conformed to the 
definition in the Existing Rules, except 
that an express reference to nonvessel 
operating carriers was added to avoid 
any claim that the Commission has al
tered its long standing recognition of 
nonvessel operating carriers as section
1. carriers.

n i .  Section 536.14 governing through 
intermodal transportation tariffs has 
been withdrawn and existing § 536.16 
adopted in its place, thereby temporarily 
removing the requirement that tariffs 
contain a precise breakout of the port- 
to-port rates for each commodity car
ried. Existing § 536.16 contains its own 
definitions of “through rate” and 
“through route.” The reference to 
“through intermodal transportation” in 
§ 536.1 (u) was also deleted in light of 
the withdrawal of §§ 536.14 and 536.1(r).

IV. A reference to the Commission’s 
statutory responsibilities to police and 
prevent unduly discriminatory and prej
udicial practices pursuant to Shipping 
Act sections 15,1-6, and 17 has been added 
to §536.0. Tariff regulations which rely 
upon statutory authority in addition to 
that of sections 18(b) and 14b is con
sistent with past Commission action and 
the purposes of the Shipping Act. “Filing 
of Through Ratea and Through Routes.” 
35 FR 6394, 6397 (1970); “Report- in 
Docket No. 875” (General Order 15), 30 
FR 12682 (1965).

V. Section 536.16 establishes an effec
tive date for the 1975 Rules which has 
long since passed. A new effective date 
is stated in the dispositive language of 
the instant Order and § 536.16 has been 
deleted.

VI. Section 536.4(a) (12) has been re
laxed to permit carriers to offer individ
ual subscriptions to bill of lading tariffs, 
rules tariffs, or other major components 
of their total tariff filing rather than 
charging a  single subscription price 
which includes all tariff material on file, 
regardless of its usefulness to particular 
shippers. It is expected, however, that 
carriers will provide subscription infor
mation which can be readily understood 
by shippers and which clearly identifies 
the various tariff components available 
and the charge assessed for each.

VII. Section 536.6(a) (2) has been 
modified to coincide with the Commis
sion’s final decision in Docket No. 75-13, 
17 SRR 305 (1977). I.e.r contract rates 
may be increased after 90 days* notice to 
contract shippers without regard to the 
length of time the rate has been hi 
effect.

VIH. Section 536.5(0) has been miti
gated by the addition of a new subsec
tion which permits; bona fide multiple 
commodity “project rates’* to be printed 
in a special tariff section whenever the 
tariff contains a Table of Contents 
clearly identifying the existence of such 
a  “project rates section.”

IX. Section 536.8(a) has been amended 
to eliminate the last sentence which 
flatly proscribed the filing of requests for 
special permission to increase Merchant’s 
Contract rates upon short notice. The 
Commission wishes to reserve judgment 
on this point until it has an appropriate 
opportunity to consider the m atter in 
greater depth. In the interim, any such 
requests shall- be entertained on an ad 
hoe basis.

These amendments moot Petitioners* 
stated objections to Items 1, 2, 3, 4, 5, 6, 
8, 9, and 13, above. We wish to stress, 
however, that this action is taken only 
as an interim measure and does not rep
resent the Commission’s final position on 
the points in question—especially inso
far as intermodal tariff filings are con
cerned. Another rulemaking proceeding 
proposing definitions (and other mat
ters) which more closely parallel the do
mestic commerce regulations served 
October 4, 1977 in Docket No. 76-49 
(General Order 38, 46 CFR Part 531) is 
contemplated.

Petitioners* remaining contentions 
(Items 7, 10, 11 and 12, pp. 3-4, above) 
are rejected for the following reasons.

Item 7. Section 536.4(a) (1). Shipping 
Act section 18(b) requires precision in 
tariff preparation, content and filing to 
the greatest extent practical. The Com
mission is responsible for interpreting 
what is “practical” in light of current 
shipping conditions. In today’s contain
erized, highly competitive shipping en
vironment, the Commission’s staff, port 
interests, competing carriers and ship
pers can all better conduct their busi
ness when tariffs list only the individual 
ports or points which actually receive 
regular service from the publishing car-
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rier(s). AN AFC has failed to demon
strate any harm which would occur from 
requiring carriers to amend their tariffs 
upon the requisite statutory notice when 
they wish to call at additional ports in 
a port range they already serve, espe
cially since the notice period may be 
shortened in appropriate cases by use of 
the special permission process.

Item 10. Section 536.4<b> (10Hv>. This 
requirement has long been applicable to 
foreign commerce carriers as § 510.24(f) 
of the Commission’s Freight Forwarder 
Rules (General Order 4) . The 1975 Rules 
restate the General Order 4 requirement 
purely as an organizational improve
ment—in order that all tariff regulations 
might appear together in General Order 
13. The challenged rule requires carriers 
to accurately disclose what they pay to 
ocean freight forwarders. It is beyond 
the scope of this proceeding to determine 
whether modifications should be made in 
the nature and extent of forwarder 
brokerage compensation that carriers are 
presently paving. ANAFC’s broad, con- 
clusory contention that 1975 $ 536.4(b) 
(10) (v) is vague and ineffective should 
be presented in the form of a petition or- 
complaint directed a t specific aspects of 
General Order 4.

Item 11. Section 536.9(c). Sea-Land 
misconstrues the purpose of the regu
lation, which is to insure that tariffs 
contain a rule that complies with the 
free time requirements of the Commis
sion’s General Order 8 (46 CFR Part 
526)—regardless of what these require
ments are at any particular time. The 
fact that possible extensions of General 
Order 8 are under consideration in pend
ing Docket No. 73-55 is therefore irrele
vant to the instant proceeding.

Item 12. Section 536.5(1). The re
quirement that both contract and non
contract rates be published immediately 
adiacent to each Individual tariff item to 
which they applv long precedes the 1975 
Rules. Subseouent to the initiation of 
this proceeding, the Commission chose 
to temporarilv suspend this existing re
quirement (Circular Letter 19-74), and, 
as a matter of policy, believes it desir
able to briefly continue both the rule and 
the temporary suspension to gather fur
ther operating experience concerning the 
value of “Conversion Tables” as a means 
of establishing noncontract rates. Fur
ther rulemaking on this point is antici
pated shortly.

Therefore, it is ordered, That the 
aforesaid “Replies to Petition for Recon
sideration” are accented for filing; and

It is further ordered, That the afore
said “Petitions for Reconsideration” are 
denied; and

It is further ordered, That, pursuant 
to section 4 of the Administrative Pro
cedure Act (5 U.S.C. 553) and sections 
14b, 15, 16, 17, 18(b), 21 and 43 of the 
Shipping Act, 1916 (46 U.S.C. 813a, 814, 
815, 816, 817(b), 829 and 841a), the Com
mission’s Foreign Commerce Tariff Rules 
(46 CFR Part 536; Genera! Order 13) 
are amended as set forth in the attached 
Appendix; and

It is further ordered, That the afore
said amendments shall take effect on
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January 1, 1978. New or reissued tariffs 
tendered for filing on or after January 1, 
1978 shall be fully subject to the new 
regulations. Tariff amendments submit
ted on or after the effective date will, 
however, continue to be accepted in the 
same format as the tariff being amended 
until January 1, 1979. On or after the 
latter date, all tariff material employed 
by common carriers by water in the for
eign commerce of the United States 
shall fully conform to the requirements 
of revised Part 536. Tariffs on file Janu
ary 1, 1979 which do not meet the re
quirements of revised Part 536 shall be 
cancelled; and

It is further ordered, That any exist
ing grants of special permission execus- 
ing compliance with foreign commerce 
tariff filing requirements beyond the 
aforesaid effective date of revised Part 
536 shall continue according to their 
original terms until further action of the 
Commission.

By the Commission.
Francis C. Htjrney, 

Secretary,
46 CFR Part 536 is revised to read as 

follows:
Sec.
536.0 Soope.
536.1 Exem ptions an d  exclusions.
536.2 Definitions.
536.3 F iling  of tariffs; general.
536.4 Tariff form at.
536.5 Tariff con ten t.
536.6 S ta tem en t of ra tes a n d  charges.
536.7 I Reserved!
536.8 Tariffs con ta in ing  th ro u g h  ra tes an d

th ro u g h  routes.
536.9 T erm inal rules, charges a n d  allow

ances; free tim e allowed a t New 
York.

538.10 A m endm ents to  tariffs.
536.11 Supplem ents to  tariffs.
536.12 [Reserved]
536.13 Governing tariffs.
536.14 T ransfer of operations, tran sfer of

contro l, changes In  carrier nam e, 
an d  changes In  conference m em 
bership.

536.15 A pplications for special perm ission.
Authority : Secs. 14b, 15, 16, 17, 18(b), 21, 

43 of th e  Sh ipp ing  Act, 1916 (46 U.S.C. 813a, 
814, 815, 816, 817(b), 820 and  841a). The 
reporting  requ irem en ts con ta ined  in  P a rt 
536 have been approved by th e  U.S. General 
Accounting Office un d er N um ber B-180233 
(R 0226).
§  5 3 6 .0  Scope.

(a) These regulations govern the pub
lication and filing of tariffs for the trans
portation of property performed by com
mon carriers by water in the foreign 
commerce of the United States and by 
combinations of such carriers, including 
through transportation offered in con
junction with one or more common car
riers not otherwise subject to the Ship
ping Act, 1916.

(b) Section 18(b) of the Shipping Act, 
requires carriers and conferences of such 
carriers to file with the Commission and 
keep open to public inspection, tariffs 
showing, with as much exactitude as 
practical, all rates and charges for trans
portation between US. and foreign ports 
and between points on any through route
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which is established. The regulations of 
this part implement the requirements of 
section 18(b) and of Shipping Act sec
tion 14b governing the use of “Dual 
Rate” or Merchant’s Contracts by car
riers. The tariff format and contents re 
quirements of . this Part 536 also reflect 
the Commission’s responsibilities in iden
tifying and preventing reasonable prefer
ence or prejudice, and unjust discrimina
tion pursuant to Shipping Act sections 
15, 16 and 17.
§ 536 .1  E xem ptions and exclusions.

(a) The following services are exempt 
from the tariff filing requirements of the 
Act and the rules of this part;

(1) Transportation by vessels operated 
by the State of Alaska between Prince 
Rupert, Canada, and ports in south
eastern Alaska; Provided, That all the 
following conditions are met: (i) Car
riage of property is limited to, vehicles;
(ii) tolls levied for vehicles are based 
solely on-space utilized rather than the 
weight or contents of the vehicle and are 
the same whether the vehicle is loaded 
or empty; (iii) the vessel operator does 
not move the vehicles on or off the ship; 
and (iv) the carrier does not participate 
in any joint rates establishing through 
routes or in any other type of agreement 
with any other carrier.

(2) Transportation of passengers, 
commercial buses carrying passengers, 
personal vehicles, and personal effects by

»vessels operated by the State of Alaska 
between Seattle, Washington and Prince 
Rupert, Canada; Provided, That such 
vehicles, and personal effects are the 
accompanying personal property of the 
passengers, and are not services trans
ported for the purpose of sale.

(b) The following services are subject 
to continuing special permission au
thority to deviate from the 30 day notice 
requirement of Section 18(b) of the Act 
and the form and content requirements 
of this part:

(1) Transportation of U.S. Depart
ment of Defense cargo by American-flag 
carriers under terms and conditions ne
gotiated and approved by the Military 
Sealift Command; Provided, That all the 
following conditions are met: (i) Exact 
copies of all carrier quotations or tenders 
(tenders) accepted by the Military Sea
lift Command (MSC) are filed with the 
Commission as soon as possible after 
they are approved by MSC, but on not 
less than one day’s filing notice prior to 
the effective date thereof; (ii) all ten
ders are filed in triplicate, one copy of 
which is signed and maintained a t  the 
Commission’s Washington Office for pub
lic inspection; (iii) a letter of transmit
tal accompanies the filing stating that 
the documents are submitted in accord
ance with the requirements of Shipping 
Act section 18(b) and this section; (iv) 
tenders submitted for filing are num
bered by their respective carriers as part 
of a distinct tariff series, with each car
rier’s series to begin with the number “1” 
and run consecutively thereafter; (v) 
tenders which supersede a prior tender 
specifically cancel the prior tender by its
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series number; (vi) amendments or sup
plements to tenders are also approved by 
MSC, are filed with the Commission upon 
not less than one day’s filing notice, and 
contain an appropriate reference to the 
original tender being amended or sup
plemented.

(2) Transportation of military house
hold goods and personal effects by non
vessel operating carriers when there is 
also a domestic movement in the United 
States; Provided, That supplements 
and/or revised pages for such trans
portation are filed upon a t least one 
day’s notice in the form routinely sub
mitted to the Department of Defense, 
together with a specification of the port- 
to-port segment of the applicable 
through rates.
§ 5 3 6 .2  D efin ition s

The following definitions of terms 
shall apply unless otherwise indicated by 
the context of this part.

(a) Act. The Shipping Act, 1916, as 
amended.

(b) Carrier. A common carrier by 
water in the foreign commerce of the 
United States (including nonvessel op
erating carriers as defined in § 510.21(d) 
of the Commission’s rules), as defined in 
section 1 of the Act.

(c) Class rates. Rates applicable to all 
articles which have been grouped or 
“classified” together in a classification 
tariff or a classification section of a rate 
tariff.

(d) Commodity rates. Rates applying 
on a commodity or commodities specif
ically named or described in the tariff 
in which the rate or rates are published.

(e) Conference. An association of car
riers permitted, pursuant to an agree
ment approved by the Commission under 
section 15 of the Act to discuss, establish 
and file rates and practices on behalf of 
its member lines.

(f) Dual rates. That system of rating 
established pursuant to section 14b of 
the Act, in which a carrier or conference 
is permitted to offer a lower rate to a 
shipper who has contracted to give all or 
a fixed portion of his patronage to such 
carrier or conference, and at the same 
time offer a higher rate shippers who are 
not signatory to such contracts.

(g) Joint rates. Rates or charges estab
lished by two or more carriers by trans
portation over the combined routes of 
such carriers between a port and a port, 
a profit and a point, or any combination 
thereof.

(h) Local rates. Rates or charges for 
transportation over the route of a single 
carrier (or any one carrier participating 
in a conference tariff), the application 
of which is not contingent upon a prior or 
subsequent movem ent.

(i) Open rate. When a conference re
linquishes or suspends its ratemaking 
authority, in whole or in part, over a 
specified commodity or commodities, 
thereby permitting each individual car
rier member of the conference to fix its 
own rates on such commodity or com
modities.

(j) Open for public inspection: The 
maintenance of a complete and current
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set of the tariffs used by a carrier, or to 
which it is a party, in each of its offices 
and those of its agent in any city where 
it transacts business involving such 
tariffs.

(k) Person. Includes individuals, firms, 
partnerships, associations, companies, 
corporations, joint stock associations, 
trustees, receivers, agents, assignees and 
personal representatives.

(l) Proportional rates. Rates or 
charges assessed by a carrier for trans
portation services, the application of 
which are conditioned upon a prior or 
subsequent movement.

(m) Tariff. A publication containing 
the actual rates, charges, classifications, 
rules, regulations, and practices of a 
carrier or conference of carriers for 
transportation by water. For the pur
poses of this part, the term “practice” 
refers to those usages, customs, or modes 
of operation which in anywise affect, 
determine or change the transportation 
rates, charges or services provided by a 
carrier, and, in the case of conferences, 
must be restricted to activities author
ized by the basic conference agreement.

(n) Tariff filing. Any tariff, or modifi
cation thereto, which is received by the 
Commission as filed pursuant to these 
rules.
§ 5 3 6 .3  F ilin g  o f  ta r iffs; general.

(a) As used in this part, the words 
“file”, “filed”, or “filing,” when used with 
respect to the filing of tariffs with the 
Commission, shall mean actual receipt 
at the Commission’s Washington, D.C. 
offices.

(b) Tariffs shall be published and filed 
by an officer or employee of the carrier, 
or if a conference tariff, by an officer or 
employee of the conference. In the alter
native, publication and filing may be ac
complished through an agent authorized 
to act for such carrier or conference by a 
specific written delegation of authority. 
• (1 )A  carrier or conference may dele
gate authority to a person, not an official 
or employee of such carrier or confer
ence, for the purpose of issuing all its 
tariffs, or any particular tariff.

(2) Whenever there is a delegation of 
tariff issuing authority by a carrier or 
conference, there shall be filed with the 
Commission a written statement indicat
ing the appointment of such agent and 
setting forth the exact limits of the 
agent’s authority.

(c) No carrier or conference shall pub
lish and file any tariff or modification 
thereto which duplicates or conflicts 
with any other tariff on file with the 
Commission to which such carrier is a 
party, whether filed by such carrier or 
by an authorized agent. Neither shall 
any carrier publish and file any tariff or 
modification thereto which conflicts with 
any other tariff on file with the Commis
sion and which names such carrier as a 
participant thereto. '

(d) All tariffs published in a foreign 
language shall be accompanied by three 
true copies translated into the English 
language when submitted for filing.

(e) ■ All tariff matter filed with the 
Commission, except temporary filings

as permitted hereinafter in § 536.10(c)
(1), shall be accompanied by a letter of 
transmittal which clearly identifies the 
tariff and pages involved. If the sender 
desires a receipt, a duplicate of such 

-letter must be furnished together with a 
plain self-addressed envelope measuring 
approximately 4 Vz by 9% inches. The 
duplicate letter will be stamped with the 
date of receipt and mailed to the sender 
in the envelope provided. If  a duplicate 
letter and self-addressed envelope are 
not submitted, a receipt will not be fur
nished.

(f) All tariff matter, including tem
porary filings by mail pursuant to 
§ 536.10(c) (1), shall be filed in tripli
cate: Provided, however, That temporary 
filings made by telegraph or cable pur
suant to § 536.10(c) (1) need not be sub
mitted in triplicate.

(g) Tariff filings shall be addressed 
to:
Federal M aritim e Commission, W ashington,

D.C. 20573.
(h) Each carrier shall keep open for 

public inspection all tariffs published by 
it or to which it is a party in the foreign 
commerce of the United States.

(i) Carrier participants in a confer
ence tariff are not relieved from the 
necessity of complying with the Com
mission’s regulations and the require
ments of section 18(b) of the Act with 
regard to keeping tariffs open for public 
inspection.

(j) A carrier’s obligation to file tariffs 
pursuant to section 18(b) of the Act and 
this part must be carried out as follows: 
(1) When the carrier is not a party to 
an approved agreement, by filing its own 
tariff or tariffs; and (2) when the carrier 
is a party to an approved agreement, by 
participation in a single tariff filed by 
the conference. No common carrier may 
be shown as a participant in a tariff "led 
by -another carrier or conference where 
such participation has not been approved 
by the Commission pursuant to section 
15 of the Act, filed with the Commission 
pursuant to Part 524 of this Chapter, 
or filed with the Commission pursuant 
to § 536.8(b).

(k) When a carrier is admitted to 
membership in a conference, cancellation 
of the carrier’s individual tariff (if any) 
in the trade served by the conference (see 
§ 530.7 of this chapter), and revision 
of the participating carrier page of the 
conference tariff (naming the newly 
admitted carrier) shall be published and 
filed with the Commission and may be
come effective upon the date of such fil
ing. Provided, that, if the carrier has 
an individual tariff in the trade served 
by the conference and cancellation of 
that tariff and revision of the participat
ing carrier page of the conference tariff 
(naming the newly admitted carrier) 
would result in an increase in that car
rier’s rates, the carrier shall, 30 days 
prior to being admitted as a new con
ference member, cancel its individual 
tariff effective 30 days from date of pub
lication, making reference to the con
ference tariff and where it may be ex
amined, unless special permission to be
come effective in less than 30 days has
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been granted by the Commission pur
suant to § 536.15.

(l) Any tariff submitted for filing 
which fails to conform with sections 14b 
or 18(b) of the Act, or with the provi
sions of this part, is subject to rejection 
by the Commission and, upon rejection 
shaUbe void and its use unlawful. Rejec
tion will be accomplished as set forth in 
§ 536.10(d)(1).

(m) Copies of all tariffs on file with 
the Commission (including all sub
sequent revisions and changes thereto) 
shall be made available by carriers and 
conferences to any person. A reasonable 
charge may be made for this service.

(n) Any new or initial tariffs shall be 
published and filed to become effective 
not earlier than 30 days after publica
tion and filing, unless special permission 
to become effective on less than said 30 
days’ notice has been granted by the 
Commission pursuant to § 536.15.

(o) Provisions applicable to tariffs 
containing rates, charges, rules and reg
ulations for through intermodal trans
portation are set forth in § 536.8; they are 
additional requirements for use only in 
such circumstances and are not a sub
stitute for any other requirements of 
this part.
§ 5 3 6 .4  T ariff form at.

(a) All tariffs which are filed and kept 
open to public inspection shall be clear 
and legible and shall be plainly printed, 
mimeographed, multilithed, or prepared 
by some other similar permanent process 
on durable paper of good quality.

(b) No alteration in writing or erasure 
shall be made in any tariff publication.

(c) Sufficient marginal space or not 
less than three-fourths of an inch shall 
be allowed at the left side of each tariff 
page to permit insertion in tariff binders. 
In addition, a  margin of not less than 
one-half inch shall be allowed at the 
bottom of each tariff page for insertion 
of the Commission’s receipt stamp.

(d) Tariffs shall be in looseleaf form 
and printed on pages approximately 8 Yz 
by 11 inches. If other than a looseleaf 
tariff is to be filed, application for per
mission to make such filing shall be made 
to the Commission. If permission to file 
other than a looseleaf tariff is granted 
by the Commission, such permission will 
set forth the form and manner of filing 
the tariff and any amendments or sup
plements thereto.

(e) Tariff pages shall be printed on 
one side only, and each page after the 
title page shall be numbered in the up
per right-hand comer. Each tariff page 
must show the name of the carrier or 
conference for whose account the tariff 
is issued, the effective date, the page 
number, the PMC number of the tariff, 
etc., as illustrated by Exhibit No. 1.

(f) To the extent applicable, all tariffs 
filed pursuant to this part shall be ar
ranged in the following order: .
Title  Page. Check Sheet. Table of C ontents.

P artic ipating  C arrier Page. Surcharge a n d /
or A rb itrary /D ifferen tia l/O u tport Differ
e n tia l (or o th e r iden tify ing  term ) Section.
Rules and  R egulations Section. Index of
Com m odities and  C lassifications. Commod

ity  R a te  Section. C lassification a n d  Class
R a te  Section. R o u tin g  Section. Open R ate
Section.

§ 5 3 6 .5  T ariff contents.
(а) The first page of every tariff shall 

be a title page and shall be printed on 
paper heavier than that used in the 
body of the tariff. The title page shall 
contain the following information:

(1) The name of the carrier, appropri
ately identified as a Nonvessel Operating 
Common Carrier (NVOCC) or a Vessel 
Operating Common Carrier (VOCC), or 
the name of the conference. Tariffs filed 
pursuant to an agreement approved un
der section 15 of the Act shall be further 
identified with the agreement number.

(2) An PMC tariff number assigned by 
the carrier or conference. For example:. 
Sm ith  Line Tariff FM C -l.

The first tariff filed by a carrier or con
ference pursuant to this or any prior 
regulation shall be assigned the number 
FMC-1. Each tariff thereafter issued by 
the carrier or conference shall be as
signed the next, consecutive PMC num
ber. Beneath the PMC tariff number shall 
be shown the number or numbers of any 
PMC tariff or tariffs cancelled by the 
issuance of such tariff. For example:
Smith. Lime Tariff FMC-14 cancels S m ith

L ine Tariff FM C-5 an d  S m ith  L ine Tariff
FMC-9.

o r
Sm ith  Line Tariff FMC-14 cancels S m ith  Line 
> Tariff FMC—12.

<3> When an individual carrier, part
nership or joint service operates under 
a trade name, the legal name or names 
of each individual carrier shall be shown 
as well as the trade name. Alternatively, 
reference may be made to an internal 
tariff page where this information is 
shown.

(4) (i) A list of file ports covered by 
the tariff, or reference to an internal 
tariff page where such ports are listed. 
In lieu of such listing of ports, a state
ment of file range of ports served will 
be accepted; Provided, That any exclu
sion of a port within the range or any 
restriction applying a t a port within 
the range is specifically stated.

<ii) Whenever tariff application is 
shown by identification of a rang» of 
ports in lieu of listing individual ports, 
such range of ports must be within a 
geographical area generally served by the 
carrier (s) participating in the tariff.

(5) A statement showing the type of 
service offered by the carrier(s), e.g., 
direct service, transshipment, etc. When 
transshipment service is indicated, 
reference shall be made to the page in 
the tariff describing such service (see 
§ 536.5(d) (13)).

(б) A statement showing the type of 
rates contained in the tariff. For exam
ple: Local, proportional, class, commod
ity, overland common point, joint, 
through, intermodal, etc.

(7) A reference to other publications 
which in any manner govern the tariff. 
Alternatively, reference may be made on 
the title page to an internal page iden
tifying such governing publications, as 
prescribed in § 536.5 (c) (8).

(8) The date on which the tariff will 
become effective. Every tariff in which 
any provision is to become effective upon 
a date different from the general effec
tive date of su h tariff shall so indicate 
in substantially the following form:

Effective: _*____ •___ ____ (except as o th e r
wise herein  provided) o r  (except as provided
in  Item  N o ._____ ) o r  (except as provided
o n  p a g e_____).

(9) The name, title, and address of 
the person issuing the tariff, or if the 
carrier or conference has appointed a 
tariff filing agent pursuant to § 536.3(b), 
the name, title and address of the agent 
making such filing.

(10) An expiration date, if the entire 
tariff publication is to expire on a spec
ified date.

(11) The names of all participating 
carriers in the tariff, if more than one 
such carrier participates. Alternatively, 
reference may be made to an internal 
page on which are listed the names of 
all participating carriers (see §§ 536.5(c)
(2) and (3)).

(12) The subscription price of the 
tariff (and any major components there
of offered separately), or a statement 
that the entire tariff will be furnished 
without charge, accompanied by a 
reference to a tariff rule which clearly 
states where subscriptions may be ob
tained and the materials which will be 
furnished to subscribers.

(b) All pages after the title pace shall 
be numbered beginning with “Original 
Page 1,” “Original Page 2,” etc. Each 
page as thereafter revised shall be a con
secutively numbered revision of the same 
page in the form required by § 536.18(b). 
For example:

T h e  7 th  page in  a  tariff as originally filed 
would be  t it le d  “O riginal Page 7 .” T he first 
revision o f th is  page would be tit le d  “F irs t  
Revised Page 7, cancels orig inal page 7.”

(c) The body of the tariff shall con
tain the following:

(1) A table of contents containing a  
full and complete statement of the exact 
locations where information in the tariff 
will be found. Such statement shaH list 
all subjects in alphabetical order and 
shall show the page number and num
ber of the item, rule or unit where such 
subject will be found.

(2) The full legal name of each par
ticipating carrier, anpropriately iden
tified as a Nonvessel Operating Common 
Carrier (NVOCC) or Vessel Operating 
Common Carrier CVOCC), and the ad
dress of its principal office. Where a joint 
service participates, the FMC number of 
the agreement authorizing the joint 
service shall also be shown.

(3) All trade names, if any, under 
which service will be provided, and the 
names of the carrier or carriers oper
ating under each such trade name, if not 
shown on the title page.

(4) A list of the ports or range of 
ports to and from which the tariff rates 
apply, if not shown on the title page, 
in conformity with 5 536.5(a) (4).

(5) A statement indicating the extent 
of any limitation or restriction, if the 
application of any of the rates, charges, 
rules, or regulations stated in the tariff
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are restricted to any particular port, 
pier, etc., or otherwise limited.:

(6) A single, complete, alphabetically 
arranged index listing all commodities 
for which the tariff names ratse, togeth
er with a reference to each item or 
page where a particular article is shown. 
If a rate item embraces two (2) or 
more commodities, each commodity shall 
be shown in the index. Class rate tariffs 
and tariffs containing both class and 
commodity rates shall contain, in addi
tion to applicable item or page refer
ences, the ratings of commodities to 
which class rates apply (see Exhibit No. 
6). Such index may be omitted where 
rates on less than 100 commodities are 
included in the tariff. All articles generic 
to different species of the same commod
ity should be grouped together. For ex
ample:
Paper, building; paper, p rin tin g ; paper,

w rapping.

(7) A full explanation of any sym
bols, reference marks, or abbreviations 
used in the tariff. If such explanation 
does not appear on the page where the 
reference marks or symbols are used, 
such page shall refer to the page in the 
tariff where the explanation is given. The 
symbols shown in § 536.10(b) (2) shall 
be used only for the purposes indicated 
therein.

(8) If governed in any manner by 
other publications, as may be permitted 
herein, a referen:e thereto substantially 
in the following form:

T his tariff is governed, except as o th e r
wise provided herein  by Bill of Lading Tariff
PMC N o .------- (or by B uies Tariff N o .______),
etc.

Where such reference is fully made on 
the title page, reference elsewhere in the 
tariff is unnecessary. Governing publica
tions must be on file with the Federal 
Maritime Commission.

(9) All rates applicable to the trans
portation of the articles or classes of a r
ticles named in the tariff. Rates shall be 
stated as required by § 536.6.

(10) Rules and regulations which in 
anywise affect the application of the 
tariff.

(d) Specific tariff rules shall be pub
lished to govern each of the following 
subjects and shall be designated in all 
tariffs by the numbers specified below:

(1) Scope. See § 536.5(c) (4).
(2) Application of rates. A clear state

ment of all the services provided to the 
shipper and included in the transporta
tion rates set forth therein.

(3) Rate applicability rule. A clear and 
definite statement of the time a t which 
a rate becomes applicable to any given 
shipment.

(4) Heavy lift.
(5) Extra length.
(6) Minimum bill of lading charge (s).
(7) Payment of freight charges. A 

clear statement of all requirements for 
the payment of freight charges. Cur
rency restrictions, if any, must be speci
fied and the basis for determining the 
rates of currency exchange must be set 
forth. If credit is extended to ¿shippers, 
the rule must include the credit terms

RULES AND REGULATIONS

available and the conditions upon which 
credit is extended. When credit applica
tions or agreements are required, speci
mens of such applications or agree
ments shall be published as part of this 
rule.

(8) Specimen Bill(s) of Lading. Speci
mens of any bill of lading, contract of 
affreightment, or other document evi
dencing the transportation agreement 
applicable to the service offered, unless a 
separate, bill of lading tariff is on file as 
permitted by § 536.13(a). Such docu
ments shall not contain provisions incon
sistent or in conflict with the rules and 
regulations published in any applicable 
tariff
Every tariff shall also contain the fol
lowing numbered rules, whenever they 
apply to the service offered:

(9) Freight forwarder compensation. 
A statement describing the rate or rates 
of compensation to be paid to licensed 
ocean freight forwarders on United 
States export shipments in accordance 
with § 510.24(f) of the Commission’s 
rules. -

(10) Application of surcharge and/or 
arbitraries/ differentials/outport. differ
entials or other identifying term). Tar
iffs imposing upon thè same shipment, 
more than one surcharge and/or arbi
trary, expressed in percentage terms, 
shall also clearly state the manner in 
which the percentages shall be applied in 
computing the additional charges.

(11) Minimum quantity rates. Tariffs 
naming two or more rates for different 
quantities of commodities covered by the 
same description, shall also state:

W hen two or m ore fre ig h t ra tes are nam ed 
for carriage of goods of th e  sam e descrip
tio n  over th e  sam e ro u te  and  under sim ilar 
conditions and  th e  app lication  is dependen t 
upon  th e  q u a n tity  of th e  goods shipped, th e  
to ta l fre ig h t charges assessed against th e  
sh ipm en t shall n o t exceed th e  to ta l charges 
com puted for a  larger q u a n tity : Provided, 
however, T h a t th e  ra te  no ted  alongside a 
qualifica tion  specifying a requ ired  m in im um  
q u an tity , e ith e r w eight or m easurem ent per 
con ta iner or in  containers, will be applicable 
to  th e  co n ten ts  of th e  co n ta in er(s) : Pro
vided, T he m in im um  se t fo rth  is m et or 
exceeded. At th e  sh ipper’s option, a q u a n tity  
less th a n  th e  m in im um  level m ay be 
freigh ted  a t  th e  lower ra te : Provided, The 
w eight or m easurem ent declared fo r ra tin g  
purposes is increased to  th e  m in im um  level.

(12) Ad Volorem rates. A statement 
specifying the exact method of comput
ing the charge, e.g., shipper’s declaration, 
invoice value, delivered value, etc., and 
the additional liability, if any, assumed 
by the carrier in consideration therefor.

(13) Transshipment service. Tariffs 
containing through rate for transship
ment service offered under either non
exclusive agreements filed in compliance 
with Part 524 of the Commission’s rules 
or agreements approved by the Commis
sion under section 15 of the Act, shall 
also contain a Routing Section as illus
trated by Exhibit No. 8 which includes:
(i) A clear and thorough description of 
the routings employed (origin, trans
shipment and destination ports) ; addi
tional charges levied, if any (i.é., port 
arbitrary and/or additional transship

ment charges), and the participating 
carriers (originating, delivéring and/or 
intermediate; and (ii) a statement read
ing substantially as follows:

The rules, regu lations and  ra tes apply to 
all tran ssh ip m en t a rrangem ents betw een 
th e  p a rtic ip a tin g  carriers. P a rtic ipating  car
riers have agreed to  observe th e  rules, regu
lations, ra tes and  rou tings established here
in  as evidenced by th e  agreem ent on file 
w ith  th e  Commission.

(14) Application of contract rate sys
tem. A clear and complete explanation of 
the contract rate system, including a 
true copy of the approved contract.

(15) Open rates. A clear and complete 
explanation of the extent to which con
ference rates have been opened pursuant 
to §§ 536.6 (n) and (a). Any restriction 
or limitation on the right of participat
ing carriers to fix their own rate items, 
and the extent to which applicable rules 
and regulations of the conference tariff 
will continue to govern the rates filed by 
each individual line, shall also be stated.

(16) Explosives or other dangerous 
articles. A clear statement of all regu
lations governing the transportation of 
explosives, inflammable or corrosive ma
terial, or other dangerous articles, or a 
reference to a separate publication which 
contains such regulations.

(17) Green salted hides. A rule in ac
cordance with Part 534 of the Commis
sion’s rules which requires that: (i) The 
shipping weight for purposes of assessing 
transportation charges be either a scale 
weight or a scale weight minus a deduc
tion whose amount and method of com
putation arè specified in said rule; and
(ii) the shipper furnishes the carrier a 
weighing certificate or dock receipt from 
an inland carrier for each shipment of 
green salted hides a t or before the time 
the shipment is tendered for ocean ship
ment.

(18) Returned cargo. Tariffs offering 
the return shipment of refused, damaged 
or rejected shipments, or exhibits a t trade 
fairs, shows, or expositions, to port of 
origin a t the rates assessed on the orig
inal movement when such rates are lower 
than prevailing rates, shall also provide 
that:

(i) The return of shipments be accom
plished within a specific period not to ex
ceed one year;

(ii) The return movement be made 
over the line of the same carrier perform
ing the original movement: Provided, 
That in the case of a conference tariff, 
return may be made by any member line 
when the original shipment was carried 
by a conference member under the con
ference tariff.

(iii) A copy of the original bill of lad
ing showing the rate assessed be sur
rendered to the return carrier.

(19) Shippers requests and complaints. 
Clear and complete instructions in ac
cordance with § 526.6 of the Commis
sion’s rules stating where and by what 
method shippers may file their requests 
and complaints, together with a  sample 
of the rate request form if one is used, or, 
in lieu thereof, a description of the. in
formation necessary for processing the 
request or complaint.
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(e) Additional rules which affect the 
application of the tariff shall immediate
ly follow the rules specified above and 
shall be numbered consecutively, com
mencing with number 20.

(f) Where a tariff rule affects only par
ticular items or rates, the affected items 
or rates shall specifically refer to such 
rule.

(g) No rate tariff shall require refer
ence to any other rate tariff for deter
mination of any applicable rate: Pro
vided, however, That:

(1) Reference may be made to another 
tariff for terminal and accessorial 
charges;

(2) Returned cargo rates accompanied 
by the rule specified in § 536.5(d) (18) 
are permitted;

(3) Reference may be made to another 
tariff (not containing rates) for com
modity lists or generic descriptions as 
provided in §§ 536.6 (f) and (g); and

(4) Reference may be made to another 
tariff (not containing rates) covering
(i) explosives, inflammable or corrosive 
materials, or other dangerous articles;
(ii) bills of lading or contracts of 
affreightment; (iii) commodity classifi
cations; and (iv) routing guides or other 
similar tariffs as provided in § 536.13.
§ 5 3 6 .6  Statem ent o f  rates and charges.

(a) The application of all rates shall 
be clear and definite and explicitly 
stated per 100 pounds, per cubic foot, 
per ton of 2,000 pounds, per ton of 2,240 
pounds, or some other expressly defined 
unit.

(b) All rates shall be stated in a sim
ple and systematic manner. Commodities 
and generic commodity groupings on 
which rates are stated shall be listed in 
alphabetical order. If published in the 
index, item numbers shall also be shown 
in the body of the tariff.

(c) Where rates are stated in amounts 
per package, the method of packing and 
specifications showing size, measure
ment or weight of the packages on which 
such rates apply shall be shown.

(d) Where rates vary depending upon 
whether cargo is packed, crated, pallet
ized, bundled, strapped, loose or other
wise prepared or delivered for shipment, 
there shall be a statement clearly and 
specifically governing the application of 
such rates. See Exhibit No. 2.

(e) Where rates to or from designated 
ports are determined by the adding or 
subtracting of arbitrages or differentials 
to or from rates applicable at other ports, 
such application shall be clearly shown.

(f) A commodity item may, by use of 
a generic term, provide rates on a num
ber of articles: Provided, That such term 
contains reference to an item in the 
tariff which clearly defines the type of 
commodities contained in such generic 
term or which contains a complete list 
of such articles, or contains a reference 
to the PMC number of a separate tariff 
of the same carrier or conference con
taining such definition or list of such 
articles.
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Exam ple: Packinghouse products, as de
scribed In  I t e m ____; o r packinghouse p rod
u c ts  as described u n d er head ing  "Packing
house products"  In  PMC N o .------ - or suc
cessive Issues thereof.

(g) A separate tariff, not containing 
rates, may be filed by a carrier or con
ference showing a list of the commodi
ties on which rates published by refer
ence to generic terms will apply, and 
rate tariffs shall be made subject thereto 
as provided in paragraph (f) of this sec
tion.

(h) When commodity rates are estab
lished, the description of the commodity 
must be specific. Rates may not be ap
plied to analogous articles.

(i) The rate section of a tariff may 
include a rate applicable to all commod
ities, or all commodities of a class, on 
which specific commodity rates are not 
stated in the tariff, to be called “cargo, 
n.o.s.” (not otherwise specified), “gen
eral cargo”, or other identifying name, 
or by broad generic heading such as 
“chemicals, n.o.s.”

(j) A separate tariff naming rates on 
a group of related commodities may be 
published: Provided, however, That such 
tariff shall contain all of the rates ap
plicable to such commodities, which are 
published by the same carrier or confer
ence, to or from the same ports or points. 
When such tariffs are published, refer
ence shall be made thereto in the tariff 
of general application for the same car
rier or conference, to or from the same 
ports or points.

(k) Publication of rates which dupli
cate or conflict with the rates published 
in the same.or any other tariff is forbid
den, and, except as otherwise authorized 
by this part, the publication of a state
ment in a tariff to the effect that the 
rates published therein take precedence 
over the rates published in some other 
tariff, or that the rates published in sonie 
other tariff take precedence over or al
ternate with rates published therein, is 
prohibited: Provided, however, That 
where a carrier or conference publishes 
both commodity and class rates, a state
ment shall be published in the tariff 
clearly indicating which of the two rates 
shall apply on the commodity or com
modities on which both class rates and 
commodity rates are published; or where 
alternate rates or charges are permitted 
pursuant to § 536.5(g).

(l) Where a conference or carrier uses 
a dual rate system approved by the Com
mission and states in its tariffs two rates 
pursuant to such system, each commod
ity item in the tariff subject to duel rates 
shall indicate such “Contract Rates” and 
“Noncontract Rates” as illustrated by 
Exhibit Nos. 3 through 7.

(m) Where a conference opens any 
or all rates, each tariff item so opened' 
shall be amended to indicate the word 
“open” in place of the previously stated 
rates, and shall indicate a reference to 
a published rule in the tariff clearly de
fining the word “open” as used in each 
tariff and indicates where the rates of
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the individual conference member lines 
on such items will be found.

(n) Where a conference opens rates 
pursuant to paragraph (m) of this sec
tion, an individual conference member 
shall not charge rates on such an item 
unless and until the individual member 
files a proper tariff rate covering such 
item as required by these rules. This 
may be accomplished by the individual 
carrier (or its tariff agent) filing a com
plete tariff pursuant to this part, or by 
the conference (or its tariff agent) filing 
a separate supplement at the end of the 
conference tariff indicating the rates 
which will be charged by each individual 
carrier and the governing rules and pro
visions of the conference tariff applicable 
to each carrier. Separate open rate tariffs 
may also be published by a conference 
(or its tariff agent). When conference 
members publish their open rates in a 
separate tariff, such tariffs must refer
ence, on the title page, the conference 
tariff in which the open rated condition 
is reflected.

(o) Temporary, special or emergency 
rates, or rates conditioned upon an ex
piration date or other factor, shall be 
shown under the same commodity item, 
generic heading, or class, in the same 
place in the tariff, as the ordinarily ap
plicable rates. See Exhibit No. 5.

(1) If only a portion of particular rates 
or other provisions will expire with a spe
cial date, a notation to that effect shall 
clearly be shown in connection with such 
items as indicated in Exhibit No. 2.

(2) Project rates may be placed in a 
special section of the tariff: Provided, 
however, That the Table of Contents or 
Commodity Index contains a specific ref
erence to “Project Rates.”

(p) All rate pages shall be filed in the 
form and manner shown in Exhibit Nos. 
1 through 7. Where space permits, con
tract and noncontract rates, properly 
identified, may be shown in column form 
(side-by-side) rather than the manner 
shown in Exhibit No. 3.

(q) The number of rate columns may 
be varied as required to state rates to 
one or more ports, port groupings or 
port ranges. The width of all columns in 
the rate block section of tariff rate pages 
may be varied as required.
§ 5 3 6 .7  [R eserved]
§ 5 3 6 .8  T ariffs contain ing through rates 

and through routes.
(a) Definitions. The following defini

tions shall apply for purposes of this 
section.

(1) Through route. An arrangement 
for the continuous carriage of goods be
tween points of origin and destination, 
either or both of which lie beyond port 
terminal areas;

(2) Through rate. A rate expressed as 
a single number representing the charge 
to the shipper by a carrier or carriers 
holding out to provide transportation 
over a through route;

(3) Joint rate. A through rate in which 
two or more carriers participate by
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agreement for the offering of through 
transportation service over a through 
route.

(4) Participating carrier. Any carrier 
holding out to perform a transportation 
service over a through route.

(b) FUing requirements. Every carrier 
or conference shall file tariffs stating all 
through rates, charges, rules, and regu
lations governing the through transport
ation of freight between ports or points 
in the United States and ports or points 
in a foreign country in which such car
rier or conference participates. Such 
tariffs shall include the names of all par
ticipating common carriers, the estab
lished through route, a description of the 
service to be performed by each partici
pating common carrier, and clearly indi
cate the division, rate or charge to be 
collected by the water carrier subject 
to the Act for its port-to-port portion of 
the through service, which division, rate 
or charge shall be treated as a propor
tional rate subject to the provisions of 
the Act. Such tariffs will be filed and 
maintained in the manner provided in 
section 18(b) of the Act, and the rules 
of this part. A memorandum of every 
arrangement to which a carrier subject 
to the Act, or conference of such car
riers, is or becomes a party, for trans
portation between a port or point in the 
United States and a port or point in a 
foreign country, establishing any joint 
rate which is offered in connection with 
any common carrier, shall be filed con
currently with the filing of the through 
rate tariffs.1
§ 5 3 6 .9  T erm inal rules, charges and  

allow ances; free  tim e allow ed at New  
York.

(a) Every tariff filed pursuant to this 
part shall state separately all terminal 
or other charges, privileges, or facilities 
under the control of the carrier or con
ference which are granted or allowed to 
shippers.

(b) Wherever a tariff includes charges 
for terminal services, canal tolls, or addi
tional charges not under the control of 
the carrier or conference, which merely 
acts as a collection agent for the charges, 
and the agency making such charges to 
the carrier increases the charges without 
notice to the carrier or conference, such 
charges may be increased in the carrier 
or conference tariff without being sub
ject to the 30 day advance filing require
ment of this part or separately stated 
on the bill of lading.

(c) Every tariff naming rates on im
port traffic shipped through the port of 
New York, or to a range of ports which 
includes New York, shall contain a rule 
in the compliance with Part 526 of the 
Commission’s rules (General Order 8).

(d) Every tariff naming rates on ex
port traffic shipped through the port of 
New York or the port of Philadelphia, or 
through a range of ports which includes

1 Arrangem ents su b jec t to  sec tion  15 of th e  
Act m u st also be filed an d  approved in  ac
cordance w ith  th e  requ irem ents o f G eneral 
O rder 24 (F art  522 o f th e  Com m ission’s 
ru les ) .
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either of those ports, shall contain a rule 
in compliance with Part 541 of the Com
mission’s rules (General Order 26).
§ 5 3 6 .1 0  A m endm ents to tariffs.

(a) General tariff amendments. (1) 
All changes in, additions to, or deletions 
from a tariff shall be known as amend
ments. All tariff amendments shall be in 
permanent form as set forth hereafter.

(2) Amendments which provide for 
new or initial rates, or amendments 
which provide for changes in rates, 
charges, rules, or other provisions result
ing in an increase in cost to the shipper 
shall be published and filed to become 
effective not. earlier than 30 days after 
the date of publication and filing, unless 
special permission to become effective on 
less than said 30 days’ notice has been 
granted by the Commission pursuant to 
§ 536.15. Amendments to tariffs contain
ing contract rates which result in an 
increase in cost to the shipper shall be 
published and filed to become effective 
not earlier than 90 days after giving no
tice to contract shippers by filing the 
amendments with the Commission, ex
cept as otherwise provided in the ap
proved Merchant’s Contract.

(3) Amendments which provide for 
changes in rates, charges, rules, regu
lations, or other provisions resulting in 
a decrease in cost to the shipper, or 
amendments which result in no change 
in cost to the shipper may become ef
fective upon publication and filing.

(4) An amendment containing a rate 
on a specific commodity not previously 
named in a tariff which is a reduction 
or no change in cost to the shipper may 
become effective upon publication and 
filing: Provided, however, That (i) the 
tariff contains a “cargo, n.o.s.,” or similar 
general cargo rate which would otherwise 
be applicable to the specific commodity, 
and (ii) the specific commodity rate is 
equal to or lower than the previously ap
plicable general cargo rate.

(5) An amendment whieh deletes a 
specific commodity and rate applicable 
thereto from a tariff, thereby resulting 
in the application of a higher “cargo, 
n.o.s.,” or similar general cargo rate, is 
a rate increase and shall be published 
and filed to become effective not earlier 
than 30 days after the date of filing in 
the absence of special permission for an 
earlier effective date pursuant to § 536.15.

(b) Permanent tariff amendments. (1) 
Looseleaf tariffs shall be amended by 
reprinting the entire page upon which 
any modification is made. An amended 
tariff page shall be designated in the 
upper right-hand comer as a “revised 
page” in the manner illustrated by Ex
hibit Nos. 1 through 7. For example:

F irs t revised page 1, or
F irs t revised page 21.

(2) The revised page filed to accom
plish a tariff amendment shall reprint 
the page to be replaced in its entirety, 
changing only the matter on the page 
which is modified. Changes in existing 
rates, charges, classifications, rules, or 
other provisions accomplished by an 
amendment shall be indicated on the

revised page by the following uniform 
symbols:

(R) T o  denote  a  reduction .
(A) To denote a n  increase.
(C) To denote  changes in  wording which 

re su lt in  n e ith e r a n  increase n o r a  decrease 
in  charges.

(D) To denote  a  deletion.
(E) To denote an  exception to  a  general 

change.
(N) To denote reissued m atter.
(I) To denote  new or in ita il m atter.

An explanation of such symbols shall 
be set forth in the tariff as required by 
§ 536.5(c)(7) .

(3) Each revised tariff page shall can
cel the previously issued page upon which 
a change is made. The previous page be
ing cancelled shall be indicated imme
diately under the designation of the new 
revised page number as illustrated by Ex
hibit Nos. 1 through 7. For example:

F irs t revised page 1 cancels original page 1 
or;

F if th  revised page 21 cancels fo u rth  revised 
page 21.
All matter on this cancelled page which 
is not being changed shall be reissued on 
the revised page as it appeared on the 
page being cancelled.

(4) Each revised page shall, in the 
upper right-hand corner, state the effec
tive date of the changes made on that 
page. Such effective date shall be subject 
to the requirements of section 18(b) of 
the Act and of this section. Revised pages 
may also state the issue date.

(5) When a revised page cancelling a 
previous page deletes any matter con
tained in the previous page, the deletion 
shall be indicated by the symbol (D) and 
any other § 536.10(b) (2) sjmbol applica
ble to the effect of the deletion upon the 
carrier’s rates or charges.

(6) Every tariff amendment effective 
upon less than statutory notice pursuant 
to special permission granted by the 
Commission, shall show in connection 
with such change the notation required 
by § 536.15(f).

(7) Increased rates brought forward 
from a previously filed page prior to 
their effective date, shall he designated 
with the symbol (N) as “reissued” and 
state their original effective date,

(8) If, on account of expansion of 
matter on any page, it becomes neces
sary to add an additional page in order 
to accommodate said new matter, such 
additional page (except when it follows 
the final page) shall be given the same 
number as the previous page with a let
ter suffix unless all subsequent pages are 
reissued and renumbered. For example:

O riginal page 4 -A, Original Page 4-B, etc. 
I f  i t  is necessary to  change m a tte r  on  Orig
in al page 4-A, i t  m ay be done by issuing 
F irs t Revised Page 4-A, w hich shall ind icate  
th e  cancellation  of Original Page 4-A.

(9) When a revised page deletes rates, 
rules or other provisions previously pub
lished on the page which it cancels, and 
such rates, rules, or provisions are pub
lished on a different page, the revised 
page shall make a specific reference to 
the page on which the rates, rules, or
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provisions will be found, and the page to 
which reference is made shall contain 
the following notation in connection 
with such rates, rules or other provisions;

For (here in sert rates, rules, or o ther p ro
visions in  question) in  effect prior to  th e  
effective d a te  hereof see p a g e _________
Subsequently revised pages of the same 
number shall omit this notation insofar 
as this particular tariff matter is con
cerned.

(10) The following method shall be 
used in identifying and checking revised 
pages:

(i) When the original tariff is filed, 
the page following the title page shall 
be designated a “check sheet."

(11) The check sheet shall contain 
correction numbers which shall be in 
consecutive numerical order beginning 
with number one (1), with a blank space 
provided with each correction number. 
-A correction number shall be placed in 
the upper right-hand comer of each re
vised page. This procedure will provide 
a cross reference and a permanent rec
ord of all corrections made to the tariff.

(c) Temporary tariff amendment. In 
order to facilitate the filing of rate 
changes as quickly as possible, without 
the delay necessitated by preparation 
and filing of permanent revised pages as 
required above, temporary filings by tele
gram, cable, or mail (in the form of 
letters, rate circulars, etc.), will be 
permitted, subject to the following 
conditions:

(1) The information received is clear 
and legible and contains the following 
information:

(1) The legal and operating name of 
the carrier or conference;

(ii) The FMC number and description 
of the tariff being amended;

(iii) An exact description of the com
modities upon which rates are being 
changed;

(iv) The number of the previously 
issued page upon which the item being 
changed is located;

(v) The new rate being implemented;
(vi) The effective date of the rate 

change;
(vii) A statement identifying the 

change as a rate increase, decrease, or 
initial filing.

(2) If the temporary filing is pursuant 
to special permission authority already 
granted, reference must be made to the 
special permission number.

(3) Temporary amendments accepted 
for filing cannot be withdrawn or re
scinded in any manner.

(4) Any carrier or conference making 
a temporary filing shall at the same time 
furnish all subscribers to the tariff all the 
information furnished to the Commis
sion pursuant to § 536.10(c) (1).

(5) All temporary filings shall be fol
lowed by the filing of a permanent re
vised page covering the same tariff 
changes which fully complies with § 536.- 
10(b). Such permanent filing shall state 
the method by which the temporary fil
ing was submitted (letter, telegram, rate 
advice, etc.) and the date it was submit-, 
ted. Such permanent amendments must 
be filed within twenty (20) days after re
ceipt of the temporary filing for carriers

or conferences making such filing from 
within the continental United States, 
and within thirty (30) days after receipt 
of the temporary filing when the carrier 
or conference is located outside the con
tinental United States.

(6) A permanent filing is unnecessary 
where a temporary filing is rejected; 
however, all tariff subscribers must be 
notified that the temporary filing has 
been rejected.

(7) In the event a carrier or confer
ence filing a temporary tariff amendment 
does not file a permanent tariff amend
ment within the time period and in the 
manner prescribed in § 536.10(c) (6), a 
warning letter or collect telegram shall 
be sent by the Commission to such car
rier or conference. Immediate steps shall 
be taken by the carrier or conference to 
correct the deficiency. If a carrier or con
ference fails to submit the proper perma
nent filing after one warning, or, after 
having once received a written warning, 
should subsequently fail a second time 
to file a permanent tariff modification 
within the prescribed time period, the 
Commission shall notify such carrier or 
conference that it no longer has the priv
ilege of making rate changes by tempo
rary filing. Thereafter, said carrier or 
conference shall amend its tariff only by 
filing permanent amendments until fur
ther notice of the Commission.

(d) Rejection of tariff amendments 
or other tariff publications. (1) Any 
amendment (or other tariff publication) 
submitted for filing which fails in any 
respect to conform with sections 18(b) 
and 14b of the Act, or with the provi
sions of this part, is subject to rejection. 
When tariff matter is rejected, the Com
mission, acting through a designated of
ficial, will inform the person tendering 
the material for filing of the rejection 
by telegram, cablegram, or letter.

(1) Upon receipt of notice of a rejec
tion, the filing party shall immediately 
remove such rejected material from its 
effective tariff and immediately notify 
all subscribers to affected tariffs that the 
rejected material is void.

(ii) The number assigned to an 
amendment (or other tariff publica
tion) which has been rejected may not 
be used again. The rejected material 
may not be referred to in any subsequent 
amendment (or other tariff publication) 
in any manner whatsoever, except that 
a notation shall appear at the bottom of 
any new tariff matter issued to replace 
rejected matter which reads substanti
ally as follows:

Issued in  lieu  o f ___ Page N o .____ (Cor
rection  N o .___ ) re jected  by th e  Federal
M aritim e Com mission.

(2) ' Any amendment (or other tariff 
publication) submitted for filing which 
contains more than one change, one or 
more, but not all, of which fails to con
form with sections 18(b) or 14b of the 
Act, or with the provisions of this part, 
is subject to partial rejection. When 
tariff matter is partially rejected, the 
Commission, acting through a designated 
official, will inform the person tendering 
the material for filing of the partial re
jection by telegram, cablegram, or letter.

(i) Upon receiving‘notice of a partial

rejection, the filing party shall immedi
ately notify all subscribers to affected 
tariffs of the partial rejection and file a 
revised amendment (or other tariff pub
lication) deleting the partially rejected 
matter or otherwise conforming such 
matter to the applicable provisions of the 
Act or this part.

(ii) The number assigned to an 
amendment (or other tariff publication) 
which has been rejected in part may not 
be used again. Revised tariff matter is
sued following a partial rejection shall 
also bear the notation prescribed in
§ 536.10(d) (1) (ii).
§ 5 3 6 .1 1  Supp lem ents to  tariffs.

(a) Supplements to tariffs may be filed 
only to accomplish the following:

(1) To cancel a tariff in whole or in 
part.
( (2) To provide for a general rate de
crease applicable to all, or substantially 
all, the commodities listed in a tariff.

(3) To provide for a general rate in
crease applicable to all, or substantially 
all, the commodities listed in a tariff.

(4) To indicate seasonable discontin
uance or temporary suspension or rein
stitution of service covered by a tariff.

(5) To provide for change in name of 
the publishing carrier or its tariff agent.

(b) Supplements filed pursuant to 
§§ 536.11(a) (2) and 536.11(a)(3) which 
do not change the rates applicable to all 
listed commodities shall bear one of the 
following notations:

(1) T he general ra te  increase/decrease 
provided for on th is  page applies to  a ll com
m odities s ta ted  herein  except th e  following: 
(here lis t th e  excepted com m odities or com
m odity  item  n u m b ers); or

(2) T he general ra te  increase/decrease 
provided for on  th is  page applies to  aU com
m odities s ta ted  herein  except those  no ted  on  
p a g e ------

(c) General rate change supplements 
(paragraphs (a) (2) and (3) of this sec
tion) shall bear an expiration date that 
coincides with the date the changes will 
be reflected in the rates and charges in 
the tariff. Such date shall not be more 
than 90 days after the date of filing. No 
more than one such supplement may be 
in effect a t any time.

(d) Additional supplements to other 
than looseleaf tariffs shall be filed as pro
vided by any special permission author
ity granted by the Commission pursu
ant to §§ 536.4(d) and 536.15.

(e) Supplements shall be numbered 
consecutively on the upper right-hand 
corner of each page. For example:

Supplem ent No. 1 to  FMC Tariff N o .___
§ 5 3 6 .1 2  [R eserved]
§ 5 3 6 .1 3  G overning tariffs.

(a) If it is Undesirable or impractical 
to include tariff rules or bills of lading/ 
contracts of affreightment in a rate tariff 
as required by §§ 536.5(c) (10) and 536.5
(d) (8), such materials may be separately 
published and filed as a “rules tariff” 
and/or “bill of lading tariff.” Classifica
tions of freight, routing guides, and simi
lar tariff matter may also be published 
and filed as separate “governing tariffs.” 
Rate tariffs affected by such governing 
publications shall be made expressly sub-
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ject thereto by the inclusion of a ref
erence in substantially the following 
form:

Except as otherw ise provided, th is  tariff 
is governed by, (in se rt type of tariff), PMC 
No_____

(b) No rate tariff shall refer to or be 
-governed by another rate tariff.

(c) Tariffs naming rates for the trans
portation of explosives, inflammable or 
corrosive material, or other dangerous 
articles, shall contain, as required by 
§ 536.5(d) (16), the rules and regulations 
issued by the carrier or conference gov
erning the transportation of such ar
ticles, or reference to a separate publi
cation where such regulations are avail
able to the general public.
§ 5 3 6 .1 4  T ransfer o f  operations, trans

fer  o f  control, changes in  carrier 
nam e, and  changes in  conference  
m em bersh ip .

(a) Whenever a carrier with an indi
vidual tariff on file changes its name, or 
transfers operating control transferred 
to another person, the person which will 
thereafter operate the common carrier 
service shall make appropriate tariff fil
ings to indicate the change in name. 
Subsequent amendments to such tariffs 
shall be in the name of the new carrier.

(b) Whenever the name of a carrier 
which participates in a conference is 
changed, the conference shall file an ap
propriate amendment to its tariff indi
cating the participating carrier’s new 
name.
§ 5 3 6 .1 5  A pplications fo r  special per

m ission .
(a) Section 18(b) of the Act author

izes the Commission, in its discretion and 
for good cause shown, to permit increases 
in rates or the issuance of new or initial 
rates on less than statutory notice. The 
Commission may also in its discretion 
and for good cause shown, permit depar
tures from the regulations of this part. 
The Commission will grant such permis
sion only in cases where real merit is 
demonstrated.

(1) Typographical and/or clerical er
rors constitute good cause for the exer
cise of special permission authority, but 
every application based thereon must 
plainly specify the error and present 
clear evidence of its existence, together 
with a full statement of the attending 
circumstances, and shall be filed with 
reasonable promptness after issuance of 
the defective tariff publication.

(b) Application for special permission 
to establish rate increases on less than 
statutory notice, or for waiver ofthe pro
visions of this part, shall be made by the 
carrier, conference, or agent that holds 
authorization to file the tariff publica
tion.

(c) Application for special permission 
shall be made only by cable, telegram or 
carrier in whose name the special per
mission is requested.
letter: Provided, however, That in emer
gency situations, application may be 
made by telephone if the telephone com
munication is promptly followed by a 
cable, telephone, or letter.

(d) If the authority granted by special 
permission is used, it must be used in its 
entirety and in the manner set forth by 
the Commission. If it is not desired to use 
the exact authority granted, and less, 
more or different authority is desired, a 
new application complying with the re
quirements of this part in all respects 
and referring to the previous special per
mission must be filed.

(e) Applications for special permission 
shall contain the following information:

(1) The name of the conference or
(2) The FMC number and description 

of the specific tariff involved.

(3) The rate, commodity, rules, etc., 
(related to the application), and the spe
cial circumstances which the applicant 
believes to constitute good cause to make 
a tariff change upon less than the sta
tutory notice period.

(f) Every tariff filed pursuant to a 
special permission granted by the Com
mission shall contain the following no
tation:

Issued u n d er au th o rity  of Federal M ari
tim e Commission Special Perm ission No. F -

2 The filing carrier (s) shall fill in  th e  b lank  
w ith  th e  special perm ission n um ber assigned 
by th e  Commission.

Exfimir No. 1

Nomo ol carrier or conference and buffi number.
OrlgVltov. Page

Conçois Page

: *

From:'(lungo or giorts) To: (»unge or ports)

Kflfooltvo date

Correction

Eioept as o ttan ti»  providod heroin, rotes apply l>or ton of
........ or......cubic.......... whichever prodtieos ih© grosler
revenue.

Commodity
orni»

Commodity description and pookaplng

Explanation for use of thin exhibit: All tnrltT
imites, except tho tlilr  poti«, «Hell ho (lied In 
lia form and rn»nn«r an plein» Il»od fthovc tho 

roto hjock on thin pt»|:e.

! lieto 
Typo * busts Horn i

I As applicable.
X xm nrr No. 3

Nam e of carrier or conference and tariff number

From: (lu n g e  or porle) To: (Range or port«)

Ortg./Hev.

Cancels

Png«

P««o

Effective date

Correction

Except as otherwise provided herein, rules apply per ton of (2,000 
11>) or <40 ft*) whichever produces Uio greater revenue.

Commodity
Code

Commodity description and packaging

Kan*, electric;—.................... .........................
(llussw, sun......................
Lime, hydrated, packed........................................
Tractors:

U npacked ..............................
Packed__. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Zinc, vlr:
liars, circles, Ingots, pigs, plates, sheets, shot, 

•labs.
Ingots:

(Special rate effective May I, 197.. expiring 
June 1 ,107...

Ingots:
Special rat* elTectlvo Juno 1, 197.. expiring 

Sept. 1, m . . .

Rato tasta

T : .W.__
W/M.
W/M.

2240 or 40 CK..

2240.................

2240..................

7400
«3.75
29.26

45.00
r a  00

29.00

27.00

28.00

Item  I

* Optional column.
Explanation of o »  of this exhibit: Conference or Carrier: Single level of rates; one port or the same rate to  several 

porta or range of ports; with temporal y rates.
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Exmnir No. 8

Name of currier or oouforenee god tariff number

From: (Rane* or ports)

Orlĵ Rev. I Pago

Cancels j Face

To: (Range or ports)
Effective date

Except as otherwise provided herein, rates unply'per 
ton of (2,!M0 Hi.) or (40) It*) wlUchovor product« tho 
greater revenue.

Type*

Correction

Rou
basts

(Ports (PorU 
or range) or rango) Itam i

Commodity
Codo

Commodity description atid 
packaging

A loo) lots (effective May 10,107..)* (1) *

Conned floods: 
F ish............... .

Vegetables: 
<H/V oi. tin«.

48/7 or . Una.

e ____ 100#
NC..............
C . . .............. ion#
NO..............
C.................
NO..............
O................. Com______
NO..............

8.80 8.65
8.8ft 8 1 7

8  15 8 1 6
2. (A 8 6 5

.«ft .86
L « t 1.08
.7 0 .76
.86 .« 0

• As api»IIsuhle.
•  Insilivi under earlier effooUve dale than other chungo* on (tage.
•  Change symbols must be shown In tho oommodlly (Inserì jn ion column either to the left or right oi the commodity; 
Esplaimtlnn oi ttio use oi this exhibit: Conference or Carrier: Dual rato system; two range* of destination ports*VvM0 |HMf 0(150 Of pW IvO 11)» " ^

E m i :» it N o . 4

Nomo of carrtor or conierouco and tarili number

From: (Range or ports) To: (Range or ports)

O rlgJK cv

Cuneéis

Fogo

Fago

Effective dalo

CorrocUnu

Except as otherwise provided herein, rules apply per ton of 
(2,240 lb) or (40 ft *) whichever produces the gtcaler revenue.

Commodity
code

Commodity description and packaging

Fans, oloctrlo..... ............ .................................. .
fllnssos, sun; (1)«............. »...................... .
Limo, hydrated, |tack*................. ......................
L iquors..............................................................
Liquors, medicinal: Transferred to MedidnoV.

pa ten t propitiations; (I >) (U P  
Scotch, In barrets: Transferred to liquors; (D) 

(A)*

Type 1 Ilatn
basis

Ruto

O................. W/M......... «876 
70.71» 
«8 76 
70. 75 
23.7* 
20 50
Oi<wi

NO..............
O.................
NO..............

w ..
NO..............

M ...

item »

• Asa' udUnble. 18 mUSt * *  ̂ own ln Um commodity desjrtjrtloit column either to the left or rlglil of I lie commodity# 

> ^ i ^ w ftaud\uawse dw  to dc^tUrn!*00 °f Cnrr,w; Du,,l rf' to 8>'bUM,1¡ 0 ,‘* mi'K« or Port« delcUon of rules showing

FEDERAL REGISTER, VOL. 42, NO. 221— WEDNESDAY, NOVEMBER 16, 1977



59276 RULES AND REGULATIONS

K x iiii 'It N o .S

Kamo of carrier or oonforonoo mid tariff number

Ortg./Kev.

Cancels

Vo««

P**o

Effective dato

î'rom: (11 aupó ur ports) To: (Hange or ports)

Corroo! Ion

Except as otherwise provided heroin, ratos apply jier 
ton of (2,2-itt U>d or (40) ll*) whichever produces the 
groutor revenue.

Commodity
Code

C om m odity  description and 
packaging

Iron tvnd sleet:
Turnpuokhw.........................................
Em ergency reto  effective tem porary  

0-1-7.. to eiwciat » t 7 ., (ft).» 
Medicines, po tent prepm niions:

Value up lo 1200 s>er 40 ft ». . .........
Value exoeedlug JAM l»ut not ex

ceeding ,(500 |K-r 40 (l ».
VhIuo exceeding V>00 |>er 40 ll_*_____

Typo«

i 
|f

 
!

• (P òrti 
or range)

(Ports 
or rungo)

Í g
w ......... . 20. SO 32.50
w .................. » to o 28.60

ÍO .................. M................ 34.00 37.50
\N O ............... 37. 25 41.00
ft*................... M.................. K», 75 6ft. DO
I n c . ............. 67.75 65.50

............... M.................. »7.75 74.00
IN C...............

M..................
74.25 81.60

Horn »

* As apptloaldo.
* Chango symbols must Ite shown In (ho commodity description ooluinu ollhor to the left or right of the commodity.
Explanation of the use of tills exhibit: OonfOronöo or Canrtof: Dual rate system; Valuation ratea and cnicrgonoy, 

tom por ary or special rales.

KXh im t . N o . ft

Orlg./ltev. Vega

Nome of currier or conference and tariff numtw
Cancels I’ngft

Erorn: (Hange or ports) To: (Hange or t*orls)

Effective date

Correction
_

Commodity Index

Coimnodlly
Corlo

i
Commodity

ChiSH or 
Item i 
N o .1

Commodity
Code Commodity

2
100

8 M
1«) 1

Clans or 
Item 
No.»

ft
240

* Where tariff ptitdi.vhn* bolli cias* and commodity raten, as «liova. the commodity Item nmida'rs should lu'glit with 
tbe ilex i counting unii ; .rxempb'- If cíase rules are In twelvo classes llien the commodity rales should uni l)cmmtlie»«Hl 
lower than 100.

Explanation ef the use of this exhibit: Conference or .Carriol ; slop le level or dual-rate syslcm; étais or class mid coin* 
yuodity tariff.
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Ki h iMt N o. ?

Nam e of carrier or cnnferwiee ami tariff number

o r ig y iu v . ra g a

Caneóla ra g a

From: (Rango or ports) To: (Rangeor porte)
KffeeUva dato

Correction

Claas tuta»

Kseept aa otherwise provided, rates apply per tan 
of (2,240 lb) or (40 ft*) whichever produces the 
greater revenue.

Class

Ports to which rates apply 1 s B « 1 A

Farts A , B , C  h
Contract........................ ......................
Ntmeonlraei..................... ..  .

oo.no
100.00
49.110

IK. 00 
07.76 
4X 90

TO. 00 
ML 90 
t&OO

4Q.K0
72.00
01. »

80.00
«7.90
29.00

17.10
4A M
M l»Porla D , F., F  «................................. ............

• As applicable lo dual-rat« nr «Ingle le»el inte aynlema.
KipVwaUon <4 lite nee ot Uih ciUlirft: Conference or «wrier; aiuti* level *r dual-nil* *y*t*m; A M  r»U Uriff *r 

tWM rote w l w i  <4 rliw* and fWMMWdMy tnrtlt.

K x a n rr  N o. V

Name of ran ter or confarono* and tariff mtmbcc

O dgTR w . Psgo

Cancels F a ta

Flrora: (Range or ports) To: (Range or ports)
Bffoettvadato

Oorroetloa

ROUTING sbctiom

H w  m W , nudnUMU and rat«* apply I»  all trtn**li1|>m*iit emngetnenfji between the  participating ferriera. 
1 ari Mimi lug carrier« hare  W eed to o tw rve I lio rulen regulation«, « Ir»  «lid routing* established benda as ovidoarod 
by Um ngrmnienl on 111* with Ute Commission.

Agreement N o .. . . . .
Carriers:

Originatine: ABC 8.1k Co 
¿ w N i ln i :  X T Z  Lina, Ino.

From:
lapnnoa» Forts 
Manila

Addition il Charges: Nona

T k
Manila
D A  Pacido Coast Porta

A g n o s m t No.
Carriers:

Originating: ABC B A  C a  
Interm ediata; X YZ  Idna, Ino: 
Delivering; D B F Morii Ima Co:

From:
Naha. Okinawa 
Kobe/\ ole ol i «ma 
V .6 .1 ’«elfte Coast Pori* 

Additional Cbarges: «4.90 W/U

Tk
Xobe/Yokohema 
W J». Psclllc Coast Pori* 
V A .  N orth Atlaotlo Port*

Agrosmant N o .. . . . .

Corriera:
Originating: X YZ U na, Tne. 
Intermediate: POR Lina, Ino. 
Dati» «ring: ABC 8.8. Co.

Tranwltlpmont sorrko raslrk-ted to shipments of llroaea ftsb, 
From: <fo:

Awbomge Santtla
f t* 11** SingaporeMugaporo Bruno!

[PR Doc.77-33118 Filed 11-15-77;8:45 am ]
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[7035-01 ]
Title 49— Transportation

CHAPTER X— INTERSTATE COMMERCE 
COMMISSION

SUBCHAPTER A—GENERAL RULES & 
REGULATIONS

[Service Order No. 1285]

PART 1033— CAR SERVICE
CHICAGO AND NORTH WESTERN TRANS

PORTATION COMPANY AUTHORIZED TO 
OPERATE OVER TRACKS OF CHICAGO, 
MILWAUKEE, ST. PAUL AND PACIFIC 
RAILROAD CO.

AGENCY: Interstate Commerce Com
mission.
ACTION. Emergency Order (Service 
Order No. 1285.
SUMMARY: The State of Wisconsin has 
constructed a railroad bridge over a 
major highway in the vicinity of Scho
field, Wisconsin, for use by the Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
(MILW). A parallel line of the Chicago 
and North Western Transportation Com
pany (CNW) also crosses this highway 
near Schofield. These two railroads have 
agreed to joint use of the Milwaukee 
bridge in this area. Service Order No. 
1285 authorizes the CNW to use the 
tracks of the MILW between Schofield, 
Wisconsin, and Rothschild, Wisconsin, 
pending disposition of the application of 
the CNW for permanent authority to op
erate over these tracks of the MILW. No 
shippers will be deprived of service by 
this rerouting of CNW trains.
DATES: Effective 11:59 p.m., November 
14, 1977. Expires 11:59 p.m., May 31, 
1975.
FOR FURTHER INFORMATION CON
TACT:

C. C. Robinson, Chief, Utilization and 
Distribution Branch, Interstate Com
merce Commission, Washington, D.C. 
20423, telephone: 202-275-7840, Telex 
89-2740.

SUPPLEMENTARY INFORMATION: 
The order is printed in full below.

At a Session of the Interstate Com
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
11th day of November, 1977.

The Chicago and North Western 
Transportation Co.’s (CNW) and the 
Chicago, Milwaukee, St. Paul, and Pacific 
Railroad Co.js (MILW) parallel lines in
tersect a major highway at Schofield, 
Wis. To improve public safety and reduce 
congestion,, the State of Wisconsin 
(State) is completing a highway under
pass under the line of MILW. To avoid 
the necessity of constructing a similar 
structure for the passage of CNW trains 
over this highway, the State has re
quested and the railroads have agreed to 
joint use of the MILW’s tracks a t this 
point. Rerouting of CNW trains over 
these tracks of the MILW will eliminate 
the hazards inherent in the operation of

CNW trains over its present intersection 
with this'highway without loss or reduc
tion of railroad service to any shipper. It 
is the opinion of the Commission that 
operation by the CNW over these tracks 
of the MILW is necessary in the interest 
of the public pending disposition of the 
application of the CNW seeking perma
nent authority to operate over these 
tracks of the MILW; that notice and 
public procedure are impracticable and 
contrary to the public interest; and that 
good cause exists for making this order 
effective upon less than thirty days’ 
notice.

I t  is ordered, That:
§ 1 0 3 3 .1 2 8 5  Chicago and North W estern  

Transportation Com pany authorized  
to  operate over tracks o f  Chicago, 
M ilwaukee, St. P aul and P acific  R ail
road Com pany.

(a) The Chicago and North Western 
Transportation Co. (CNW) is authorized 
to operate over tracks of the Chicago, 
Milwaukee, St. Paul, and Pacific Rail
road Co. (MILW) between MILW mile
post 86.88 at Schofield, Wis., and mi-le- 
pos 88.03 at Rothcschild, Wis.

(b) Application. The provisions of this 
order shall apply to intrastate, inter
state, and foreign traffic.

(c) Rates applicable. Inasmuch as this 
operation by the CNW over tracks of the 
MILW is deemed to be due to carrier’s 
disability, the rates applicable to traffic 
moved by the CNW over the tracks of 
the MILW shall be the rates which were 
applicable on the shipments at the time 
of shipment as originally routed.

(d) Nothing herein shall be considered 
as a pre-judgment of the application of 
the CNW seeking authority to operate 
over tracks of the MILW.

(e) Effective date. This order shall be
come effective at 11:59 p.m., November 
14, 1977.

(f) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., May 
31, 1978, unless otherwise modified, 
changed, or suspended by order of this 
Commission.
(49 U.S.C. 1(12), (15), (16), and  17(2).)

It is further ordered, That copies of 
this order shall be served upon the Asso
ciation of American Railroads, Car Serv
ice Division, as agent of the railroads 
subscribing to thq car service and car 
hire agreement under the terms of that 
agreement and upon the American Short 
Line Railroad Association; and that no
tice of this order shall be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com
mission at Washington, D.C., and by fil
ing it with the Director, Office of the 
Federal Register.

By the Commission, Railroad Service 
Board, members Joel E. Bums, Robert S. 
Turkington and John R. Michael. Mem
ber John R. Michael not participating.

H. G. H o m m e , Jr., 
Acting Secretary.

[PR Doc.77-33143 F iled  ll-15-77 ;8 :45  am ]

[4 3 1 0 -5 5 ]
Title 50— Wildlife and Fisheries

CHAPTER I— UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR

PART 32— HUNTING
Opening of Swanquarter National Wildlife 

Re'uge, N.C., to Hunting
AGENCY: Fish and Wildlife Service, In
terior.
ACTION: Special Regulation.
SUMMARY: The Director has deter
mined that the opening to hunting of 
Swanquarter National Wildlife Refuge 
is compatible with the objectives for 
which the area was established, will 
utilize a renewable natural resource, and 
will provide additional recreational op
portunity to the public.
DATES: Noon December 7, 1977 through 
January 20, 1978. Hunting permitted 
each day of the week except Sunday.
FOR FURTHER INFORMATION CON
TACT:

James H. Roberts, Refuge Manager, 
Mattamuskeet National Wildlife Ref
uge, Rt. 1, Box N-2, Swanquarter, N.C. 
27885, telephone: 919-926-4021.

SUPPLEMENTARY INFORMATION:
§ 3 2 .1 2  Special regu lations; m igratory  

gam e b ird s; for  ind ividual w ild life  
refu g e  areas.

Hunting is permitted on the Swan
quarter National Wildlife Refuge, N.C., 
only on the areas designated by signs as 
being open to hunting. These areas com
prising 7,055 acres are delineated on 
maps available at the refuge headquar
ters and from the offiee of the Regional 
Director, U.S. Fish and Wildlife Service, 
17 Executive Park Drive, N.E., Atlanta, 
Ga. 30329. Hunting shall be in accord
ance with all applicable State regula
tions subject to the following conditions:

1. A refuge hunt permit will be re
quired of everyone wishing to hunt on 
the refuge.

2. Only ducks and coots may be taken 
in accordance with State and Federal 
regulations. Shooting of geese, swan, 
scoter, eider, old squaw, canvas back, red 
heads, or any other wildlife is prohibited.

3. Hunting is restricted to 12 gauge 
shotguns and steel shot shells only. No 
lead or other toxic shells or other gauge 
shotguns will be permitted.

4. Hunting season: Noon December 7, 
1977 through January 20, 1978. Hunting 
permitted each day of the week except 
Sunday.

5. Shooting Hours: One half hour be
fore sunrise until sunset. Hunters may 
enter hunting area one hour prior to 
legal shooting time.

6. Guns must be dismantled or encased 
while traveling to and from the hunt 
area.

7. No permanent or seasonal blinds 
will be allowed on the hunt area. Tem
porary blinds, carried in and out daily,
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or made of native vegetation are permis
sible.

8. Hunters will not be permitted to 
hunt closer than 100 yards apart.

9. The use of dogs as retrievers is per
missible and encouraged, but dogs must 
be under firm control at all times.

10. Each hunter under age 18 must be 
under the close supervision of an adult. 
For safety reasons the ratio should be 
one adult to one juvenile, but in no case 
should one adult have more than two ju
veniles under his/her supervision.

The provisions of this special regula
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments at any time.

Note .—The U.S. P ish  an d  W ildlife Service 
has determ ined  th a t  th is  docum ent does n o t 
con tain  a  m ajo r proposal requ iring  p repara
tion  of an  Economic Im p ac t S ta tem en t un d er 
Executive Order 11949 on OMB C ircular A- 
107,

Dated: October 28,1977.
R ay R . V aughn , 

Deputy Regional Director.
[PR Doc.77-33083 Piled ll-15-77 ;8 :45  am»

[4 3 1 0 -5 5 ] ~
PART 32— HUNTING

Opening of Swanquarter National Wildlife 
Refuge, N.C.

AGENCY: Fish and Wildlife Service, In
terior.
ACTION: Final rule.
SUMMARY: This rule adds Swanquar
ter National Wildlife Refuge to the list 
of refuge areas open for the hunting of 
migratory game birds. The Director has 
determined that this action is compatible 
with the major purpose for which this 
refuge was established, with the princi
ples of sound wildlife management and 
is in the public interest. Hunting, subject 
to annual special regulations, will pro
vide additional public recreational op
portunity.

EFFECTIVE DATE: December 6, 1977.
FOR FURTHER INFORMATION CON
TACT:

Donald G. Young, Division of National 
Wildlife Refuges, U.S. Fish and Wild
life Service, Washington, D.C. 20240, 
telephone: 202-343-4305.

SUPPLEMENTARY INFORMATION: 
Donald G. Young is the principal author 
of this final rule. On September 21, 1977, 
there was published (42 FR 47572) a no
tice of proposed rulemaking adding 
Swanquarter National Wildlife Refuge, 
N.C., to the list of refuge areas which are 
open for the hunting of migratory game 
birds. As a  general rule, most areas With
in the National Wildlife Refuge System 
are closed to hunting until officially 
opened by regulation.

The public was provided a brief com
ment period and was advised that an 
environmental assessment has been pre
pared on the proposal and was avail
able for public inspection. Three favor
able comments were received on the pro
posed rulemaking.

Note.—T he U.S. P ish  and  W ildlife Service 
h as de term ined  th a t  th is  docum ent does n o t 
co n ta in  a  m ajo r proposal requ iring  p repara
tio n  of an  economic im pact s ta te m en t u n d er 
Executive O rder 11949 and  OMB C ircular 
A—107.

Accordingly, 50 CFR Part 32 is 
amended by the addition of Swanquarter 
National Wildlife Refuge as follows:
§ 3 2 .11  la s t  o f  op en  areas; m igratory  

gam e birds.
N orth  Carolina

* * * * *  
SWANQUARTER NATIONAL WILDLIFE REFUGE

Dated: November 9,1977.
L y n n  A. G reenw alt , 
Director, United States 
Fish and Wildlife Service. 

[PR Doc.77-33084 Piled ll-15 -77 ;8 :45  am ]

[ 4310-55 ]
PART 33— SPORT FISHING

Opening of Kirwin National Wildlife Refuge, 
Kans. to Sport Fishing

AGENCY: Fish and Wildlife Service, In
terior.

ACTION: Special Regulation.
SUMMARY: The Director has deter
mined that the opening to sport fis h in g 
on the Kirwin National Wildlife Refuge 
is compatible with the objectives for 
which the area was established, will 
utilize a renewable natural resource, and 
will provide additional recreational op
portunity to the public.
DATES: January 1 through December 
31, 1978.
FOR FURTHER INFORMATION CON
TACT:

Keith S. Hansen, Kirwin, Kans. 67644,
telephone: 913-646-2373.

SUPPLEMENTARY INFORMATION:
§ 3 3 .5  Specia l regu lations; sport fish in g  

fo r  ind ividual w ild life  refu ge  areas.
Sport fishing on the Kirwin National 

Wildlife Refuge, Kans. is permitted from 
January 1 through December 31, 1978, 
inclusive, on all areas not designated by 
signs as closed to fishing. These open 
areas, comprising 5,000 acres, are delin
eated on maps available at refuge head
quarters, 5 miles west of Kirwin, Kans., 
and from the Area Manager, Fish and 
Wildlife Service, Suite 106, Rockcreek 
Office Building, 2701 Rockcreek Parkway, 
North Kansas City, Mo. 64116. Sport 
fishing shall be in accordance with all 
applicable State regulations.

The provisions of this special regula
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 33, 
and are effective through December 31, 
1978. The public is invited to offer sug
gestions and comments at any time.

No te .—The U.S. P ish  and  W ildlife Service 
h as determ ined  th a t  th is  docum en t does n o t 
co n ta in  a  m ajo r proposal requ iring  p rep ara 
tio n  of a n  Economic Im p ac t S ta tem en t u n d e r 
Executive O rder 11949 and  OMB C ircular 
A—107.

Dated: October 26,1977.
K e it h  S . H a nsen , 

Refuge Manager.
[PR Doc.77-33055 Piled 11-15-77:8:45 am ]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

[ 8 0 1 0 -0 1  ]
SECURITIES AND EXCHANGE 

COMMISSION  
[ 17 CFR Part 240]

(Release No. 34-14157; Filed No. S7-728]

SHORT TENDERING RULE
Proposed Amendment of Rule 10b-4 

Under Securities Exchange Act of 1934
AGENCY: Securities and Exchange 
Commission.
ACTION: Proposed rulemaking.
SUMMARY: The Commission proposes 
to amend its rule regulating the practice 
of “short tendering” during tender and 
exchange offers. If adopted, the proposed 
amendments would provide definitions, 
and substantive antifraud provisions for 
the purpose of protecting investors, with 
respect to practices during tender offers 
for any securities.
DATES: Comments should be submitted 
on or before January 13, 1978.
ADDRESSES : Persons wishing to submit 
written views, data and arguments 
should file six copies of their comments 
with George A. Fitzsimmons, Secretary, 
Securities and Exchange Commission, 
room 892, 500 North Capitol Street, 
Washington, D.C. 20549. All'submissions 
should refer to File No'. S7-728 and will 
be available for public inspection a t the 
Commission’s Public Reference Room, 
room 6101, 1100 L Street NW., Washing
ton, D.C.
FOR FURTHER INFORMATION CON
TACT:

Mary Sebek, Office of Market Struc
ture and Trading Practices, Division 
of Market Regulation, Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 
20549, 202-755-8748.

SUPPLEMENTARY INFORMATION : 
The Securities and Exchange Commis
sion announced today that it has pub
lished for comment a proposal to amend 
Rule 10b-4 (17 CFR 240.10b-4) under 
the Securities Exchange Act of 1934 (the 
“Act”) (15 U.S.C. 78a et seq., as amended 
by Pub. L. 94-29, 89 Stat. 97 (June 4, 
1975) ). The Commission is also soliciting 
comment on certain policy questions re
lating to the tender process in connec
tion with tender and exchange offers. 
Rule 10b-4 was adopted by the Com
mission on May 28, 1968,1 for the pur
pose of prohibiting “short tendering,”
i.e., tendering more shares than a per-

1 Securities Exchange Act Release No. 8321 
(May 28, 1968), 33 FTl 8269 (1968).

son owns in order to avoid or reduce the 
risk of pro rata acceptance in tender and 
exchange offers for less than all the 
outstanding securities of a class (“par
tial offers”) . The proposed amendments 
to Rule 10b-4 (the “Proposed Amend
ments”), if adopted, would be promul
gated pursuant to Sections 10(a), 10(b), 
14(e) and 23(a) of the Act (15 U.S.C. 
78j(a), j(b), n(e) andw (a)).

B ackground

A tender offer can be for cash, for an 
exchange of the offeror’s securities or a 
combination of cash and securities, and 
is usually open for a specified period of 
time. Partial offers are characterized by 
the risk that not all shares tendered will 
be accepted.

Prior to 1968, tender offers and the 
conduct of the participants in such offers 
were largely unregulated. As the num
ber of tender offers increased, it became 
apparent that the tender process was 
susceptible to a number of abuses tend
ing to disrupt the fairness and orderli
ness of the trading markets for the secu
rities of both the person making a tender 
offer (the “offeror”) and the person 
whose securities were sought in the 
tender offer (the “target shareholder”) . 
Congressional awareness of these abuses 
and the increasing popularity of the 
tender offer as a technique for acquiring 
control of public companies * resulted in 
the introduction of federal legislation in
tended to provide comprehensive and 
evenhanded protection to all partici
pants in the tender offer process.3 After 
extensive hearings, legislation, adding 
Sections 13(d), 13(e), 14(d), 14(e) and 
14(f) to the Act4 was adopted in 1968 
(the “Williams Act”) (15 U.S.C. 78m(d), 
m(e), n(d), and n (( f ) ) . Section 14(e) of 
the Act makes it unlawful for “any per
son * * * to engage in any fraudulent, 
deceptive or manipulative acts or prac
tices in connection with any tender offer 
or request or invitation for tenders * * * 
In 1970, Section 14(e) was amended to 
give the Commission rulemaking author-

2 A lthough th e  legislation  w hich  even tually  
was enac ted  was d irected  a t  takeover bids, 
ten d er offers are n o t necessarily lim ited  to  
those  u n d e rtak en  fo r th e  purpose of acq u ir
ing  control. T hus, a  ten d er offeror m ay in 
clude th e  issuer of th e  su b ject securities as 
well as a n  u n re la ted  indiv idual, group, or 
corporation.

8 The orig inal ten d er offer legislative p ro 
posal was in troduced  by Senato r H arrison A. 
W illiam s in  1965. Subsequently , th e  bill was 
su b stan tia lly  revised an d  S. 510, th e  legisla
tive  proposal w hich form ed th e  basis fo r th e  
bill w hich  was even tually  enacted, was in 
troduced  in  th e  Senate in  1968.

* Pub. L. 90-439, 82 S ta t. 455 (Ju ly  29, 
1968).

ity to define and prohibit such acts and 
practices.6

In order to reduce or eliminate the 
risks of partial acceptance during ten
der offers, a person who desired to have 
his securities accepted in full a t the ten
der offer price (and who, for example, 
estimated 50 percent acceptance by the 
offeror) would indicate a desire to ten
der twice as many shares as he actually 
owned. Assuming his calculations (and 
estimates) were correct, the result would 
be that the offeror accepted all the 
shares the tendering person actually 
owned. This practice became known as 
short tendering.

In testimony before the Subcommit
tee on Securities of the Senate Banking 
and Currency Committee in 1967 on the 
legislation which became the Williams 
Act, the Commission indicated its be
lief that short tendering represented an 
abuse of the tender process.8 In  particu
lar, the Commission noted that, by ten
dering a greater number of securities 
than were owned, market professionals 
were able to secure acceptance of a dis
proportionately larger number of the se
curities tendered by them than other 
persons, tendering only securities which 
they owned, could obtain.7 The Senate 
Banking and Currency Committee 
agreed with the concern expressed by 
the Commission with respect to the 
abuses caused by short tendering but 
concluded that the Commission had 
“adequate power to deal with the abuse 
of short tendering under the antifraud 
provisions of the Securities Exchange 
Act.” 8

Thereafter, pursuant to Section 10(b) 
of the Act, the Commission published 
proposed Rule 10b-4 for comment9 and, 
after reviewing the comments received, 
adopted Rule 10b-4 on May 28,1968,10 for

6 Pub. L. 91-567, 84 S ta t. 1497 (December 
22, 1970).

6 See H earings on  S. 510 Before th e  Sub- 
comm. on  Securities of th e  Senate Comm, on 
B anking and  Currency, 90th Cong., 1st Sess. 
a t  198-199 (1967) (“H earings”).

7 T his practice  was facilita ted  by th e  will
ingness of offerors to  accept guaran tees of 
delivery by banks a n d  m em bers of n a tional 
securities exchanges in  lieu  of a c tu a l delivery 
of certificates represen ting  securities te n d 
ered. T he Com mission ind ica ted  th a t  while 
th is  guaran tee  procedure was a  “sim ple and 
reasonable provision com m only included  in  
ten d er offers fo r th e  p ro tec tion  of certa in  
stockholders,” th e  practice  of sh o rt ten d e r
ing  w hich i t  fac ilita ted  was a  “perversion” of 
th e  g uaran tee  process. Hearings a t  198-199.

8 S. Rep. No. 550, “R eport to  Accompany S. 
510,” 90th Cong., 1st Sess. (1967) a t  5.

9 Securities Exchange Act Release No. 8224 
(Jan u ary  3, 1&68), 33 FR  513 (1968). .

10 See no te  1 supra . Rule 10b-4 was adopted 
p rio r to  th e  passage of th e  W illiam s Act on 
Ju ly  29, 1968.
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specific purpose of prohibiting short ten
dering. Rule 10b-4 makes it a “manipu
lative or deceptive device or contrivance 
as used in Section 10(b) of the Act, for 
any person, in response to a tender of
fer for or a request or invitation for ten
ders of, any security” to tender securi
ties which he does not own. The Rule ap
plies to all cash tender arid exchange of
fers whether made by a third party or by 
the issuer of the securities sought.11 
Paragraph (a) of Rule 10b-4 requires 
that, if a person tenders a security (or 
causes it to be tendered on his behalf, 
directly or indirectly, by means of a 
guarantee) he must own that security, 
as ownership is defined in paragraph (b) 
of the Rule.

T h e  N eed for  A m en dm en t

Since its adoption in 1968, Rule 10b-4 
has contributed to the prevention of 
fraud and deception in connection with 
tender offers by promoting equality of 
opportunity and risk for all tendering 
securityholders. The Commission, how
ever, believes that short sales of securi
ties sought in a tender offer (“subject 
securities”), loans of subject securities 
for purposes of facilitating such short 
sales and guarantees of delivery, in com
bination, can frustrate achievement of 
the Rule’s objectives.12

As more fully discussed below, the 
Commission is concerned that these 
practices in connection with partial 
tender offers can have much the same 
effect as short tendering, adversely 
affecting the fairness of the markets 
during and immediately after such offers 
and thwarting the goal of assuring equal

11 A lthough exem pt from  th e  provisions of 
Section 14(d), ten d er offers by an  issuer are 
subject to  th e  a n tif rau d  provisions of Sec
tion 14(e) of th e  Act.

18 The Com mission’s concerns m ay be il
lu stra ted  by th e  following exam ple: In  a 
partial offer, A, th e  owner of 400 shares of 
the  sub ject securities, tenders all of h is secu
rities by m eans of a  guaran tee  of delivery 
from th e  broker. Im m ediately  thereafte r, A 
sells sh o rt to  B 200 shares of th e  su b ject 
securities. B, hav ing  en tered  in to  an  u n co n 
ditional co n trac t to  pu rchase  th e  sub ject 
securities from  A, b u t  p rio r to  receiving those 
securities, ten d ers th e  200 shares w hich he  is 
deemed to  own by securing a guaran tee  of 
delivery from  h is  broker. Before A is required  
to  deliver securities to  B in  se ttlem en t of h is 
short sale, th e  ten d er offer expires, and th e  
offeror announces th a t  only 50 percen t of 
th e  stock tendered  (physically or th ro u g h  
guarantees) will be accepted. A delivers 200 
shares to  B, who delivers 10O shares to  th e  
offeror in  sa tisfac tion  of th e  g u a ran tee s’ In  
effect, A h as successfully tendered  all of h is 
400 shares while o th er tendering  security- 
holders have been prorated . W hether A re 
ceives a n e t price eq u iva len t to  w h a t he 
would have received if  th e  400 shares h ad  
been accepted in  fu ll by th e  offeror will de
pend on  th e  price w hich  he  was able to  re 
ceive for selling th e  200 shares an d  th e  price 
a t w hich he  covers h is sh o rt sale.) Moreover, 
A’s sort sale process created  a  new long posi
tion  w hich resu lted  in  a double tender of th e  
same shares by bo th  A and  B.

treatment for all participants in tender 
offers.13

In addition to publishing the Proposed 
Amendments for comment, the Commis
sion is soliciting comment on a .number 
of policy questions and certain alterna
tive approaches to the appropriate regu
lation of short tendering and other trad
ing practices in connection with tender 
offers.

■> SUM M ARY O F PROPOSED AM ENDM ENTS

Paragraph (b) (1) of the Proposed 
Amendments would require persons who 
tender (as defined in paragraph (a) (6) ) 
subject securities to own the securities 
tendered or an equivalent security (as 
defined in paragraph (a) (3) ) from the 
time of tender through the earlier of (i) 
the last date on which tenders may be 
made pursuant to the terms of the offer 
or (ii) the date on which the tender is 
rejected or withdrawn. Paragraph (b) 
(1) would also require tendering persons 
to deliver or cause to be delivered the 
subject securities tendered (or equiva
lent securities) to the tender offeror 
within the period specified by the offer.14

Paragraph (b)(2) would prohibit a 
person from tendering a security on be
half of another person unless he reason
ably believes that such person is and will 
continue to be in compliance with the re
quirements which would be imposed by 
paragraph (b) (1) of the Proposed 
Amendments.

Paragraph (b) (3) would require a per
son guaranteeing the tender of securi
ties (a “facilitating person”)15 to (i) 
maintain a  long position in the subject 
securities (or equivalent securities) for 
those on whose behalf guarantees are 
given equal to the amount of subject 
securities delivery of which is guaran
teed, and (ii) have in his possession 
or under his control sufficient subject 
securities (or equivalent securities to 
cover the aggregate amount of such secu
rities as to which he has given guaran
tees. These obligations would continue 
throughout the period during which 
tenders may be made, or until a tender 
made by means of a guarantee has been 
rejected or withdrawn, whichever first 
occurs.

Paragraph (b) (4) would prohibit any 
person from lending any security to an
other person during a tender offer unless 
the person lending the security reason-

13 See no te  16 supra , a t  70-71; see also, 113 
Cong. Rec. 854-855 (1967).

14 The C.ommission u n d e rstan d s th a t  i t  is 
custom ary for th e  term s of an  offer to  perm it 
delivery of securities w hich have been te n 
dered th ro u g h  a guaran tee  a fte r th e  offer 
closes, i.e., th e  d a te  a fte r w hich no  shares can  
be tendered . The Commission specifically 
solicits com m ents on  th e  appropriateness of 
th is  practice  an d  would like to  receive ex
am ples of tim e periods used in  p a rticu la r  
offers, how and  when offerors determ ine to  
re tu rn  oversubscriptions and  procedures fo l
lowed by offerors betw een th e  close of an  
offer and  th e  guaran tee  date.

“ Paragraph  (a )(8 )  of th e  Proposed 
A m endm ents would define a  facilita tin g  per
son as any person giving a  gu aran tee  th a t  
su b jec t securities w ill be delivered to  th e  
person m aking an  offer.

ably believes that such loan is not for 
the purpose of facilitating a tender by 
the person borrowing such securities for 
his own account.

Paragraph (b) (5) would impose with
drawal obligations on a person who tend
ered on behalf of another and later 
learned that the person on whose behalf 
the tender was made did not own, or no 
longer owned, the subject security.

Paragraph (b) (6) would prohibit a 
person from effecting a short sale of a 
subject security during a tender offer 
unless he delivered the subject security 
to the purchaser (or his agent) by the 
last date on which tenders may be made 
pursuant to the offer.

Paragraph (b) (7) makes it a manipu
lative or deceptive device or contrivance 
and a fraudulent, deceptive or manipu
lative act or practice for a person to ef
fect, directly or indirectly, any transac
tion in subject securities or equivalent 
securities with the intent or purpose of 
evading the provisions of the Rule.

Paragraph (a) (1) would alter the con
cept of ownership presently used in Rule 
10b-4. The new approach would abandon 
the concept of title “ and of ownership 
based upon purchases and contracts to 
purchase presently embodied in Rule 
10b-4(b) (2). The proposed test of owner
ship for purposes of the Rule contem
plates that a person must (i) have 
acquired the security for -his own ac
count otherwise than by borrowing the 
security, (ii) have the right to dispose of 
the security (or to direct its disposition), 
and (iii) have the security owned and in 
his possession or “under his control,” as 
the latter term would be defined in par
agraph (a) (2) of the Proposed Amend
ments. Subject securities would be con
sidered under a person’s control only 
when those securities are in that per
son’s custody or in the custody of an 
agent (e.g., a broker) or a sub-agent 
(e.g., a clearing corporation) free and 
clear of any lien, or are in the possession 
of a creditor of such person (e.g., a brok
er or a bank) or of a creditor of such 
a creditor (e.g., a lender to the broker), 
as collateral for such person’s or his 
creditor’s indebtedness under circum
stances where delivery of the securities 
can be compelled upon payment of the 
indebtedness or substitution of collateral.

The term “equivalent security” would 
be defined in paragraph (a) (3) as any 
security (including any option, warrant 
or other right to purchase) issued by the 
person whose securities are the subject of 
the offer which is convertible into or ex
changeable or exercisable for a subject 
security. An “equivalent security” also 
would include any other option or right 
entitling the holder to acquire a subject 
security, but only of the holder reason
ably believes that the person obligated 
to deliver the subject security upon ex
ercise of the option or right (i) owned 
and will continue to own the subject se
curity from the time of any tender in re
liance upon such option or right through 
the date on which such tender is ac-

, 14 See U niform  Com mercial Code §§1-201 
(32), 8-320 e t seq.
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cepted, rejected, or withdrawn and, (ii) 
upon exercise of such option or right, 
will deliver the subject security within 
a period consistent with normal delivery 
times in the securities business. Options 
not issued by the issuer of the subject 
securities, e.g., options traded on national 
securities exchanges, would be excluded 
from the definition of equivalent securi
ties by paragraph (a) (3) (i) of the Pro
posed Amendments.11 Paragraphs (a) (4) 
and (a) (5) of the Proposed Amendments 
would define the terms “offer” and “sub
ject securities,” respectively. Addition
ally, the term “tender” would be defined 
for purposes of the Rule in paragraph 
(a)(6) of the Proposed Amendments to 
encompass all methods by which a per
son can affirmatively respond to a re
quest or invitation for tenders. Finally, 
a “tendering person” would be defined in 
paragraph (a) (7) of the Proposed 
Amendments as the person making a 
tender or on whose behalf a tender is 
made.

Paragraph (c) would provide for ex- 
emptive relief in appropriate cases (e.g., 
where adequate factual representations 
as to ownership and inaccessibility of the

O W N E R S H IP

Rule 10b-4’s concept of ownership 
based on title, purchases or contracts to 
purchase no longer appears adequate 
to assure that abuse of the acceptance 
mechanism utilized in tender offers does 
not occur. In particular, permitting a 
person to satisfy the ownership standard 
solely by entering into a contract to pur
chase may result, under certain circum
stances, in securities being tendered twice 
(e.g., a securityholder may tender and 
thereafter engage in a short sale, thus 
entitling the person to whom he sold to 
tender on the basis of his agreement to 
purchase even before the purchase had 
been consummated by payment and de
livery) . To avoid this problem, the Pro
posed Amendments would require 
tendering securityholders to have the 
subject securities tendered in their 
possession or under their control (as that 
term is defined in paragraph (a) (2)) a t 
the time of tender through the earlier of 
the time of acceptance, withdrawal or 
rejection. In addition, the Proposed 
Amendments would require short sellers 
of subject securities during a tender offer 
to make delivery to the purchaser (or his 
agent) no later than the last day of 
the offer. This latter provision is in
tended to assure that purchasers of sub
ject securities from short sellers during a 
tender offer will be in a position to take 
advantage of the offer by qualifying as 
“owners” of the subject securities within 
the meaning of the Rule.

11 W hile paragraph  (a) (3) (ii) of th e  Pro
posed A m endm ents includes “any  o th er 
op tion” w ith in  th e  defin ition  of “equiva len t 
security ,” holders of exchange trad ed  call 
options could not, u n d e r existing circum 
stances, m eet th e  te s t  to  be estab lished  by 
th a t  paragraph, i.e., th a t  th ey  have a  reason
able belief th a t  th e  person obligated to  de-. 
liver th e  underly ing  secu rity  owns It. See 
no te  21 in fra  and  accom panying tex t.

subject securities or equivalent securities 
can be secured).
TENDERS ON BEHALF O F O TH ERS, LOANS AND 

GUARANTEES

Although the Commission has con
curred in the view that, in appropriate 
circumstances, guarantees of delivery 
can perform a salutary function in con
nection with tender offers,18 the Com
mission is concerned that such guaran
tees are utilized in instances where it is 
neither necessary nor appropriate to do 
so in view of the purposes of Rule 10b-4. 
In addition, it appears that guarantors 
do not always take adequate steps to as
certain whether persons for whom they 
tender by means of guarantees in fact 
own the subject securities and will be 
able to deliver them within the time 
specified in the offer. The Proposed 
Amendments are intended to remedy 
these problems.

Paragraph (b) (2) would require per
sons tendering on behalf of others to 
have a reasonable basis for believing 
that other persons are in compliance 
with the ownership requirements of the 
Rule. The Rule’s présent provision, per
mitting those tendering on behalf of 
other persons to rely solely upon infor
mation provided by such persons to es
tablish their right to tender, seems sus
ceptible to abuse since guarantors are 
not required specifically to consider all 
relevant circumstances. The Proposed 
Amendments would substitute a “reason
able belief” test to ensure appropriate 
inquiry by guarantors.

Loans of subject securities where the 
lender knows he is facilitating a tender 
by the borrower for the borrower’s own 
account would be expressly proscribed by 
paragraph (b) (4) in order to prevent 
lenders from aiding short tendering 
schemes. Loans for other purposes, in
cluding loans to permit brokers to tender 
for margin customers by guaranteeing 
delivery in accordance with paragraph
(b) (3), would not be affected by the pro
hibition.“ Commentators are specifically 
requested to address the impact this pro
posal, if adopted, would have on the prac
tices currently in effect regarding loans 
of securities by broker-dealers, institu
tional investors, and others, during the 
duration of a tender offer.

Guarantors would be required by para
graph (b) (3) of the Proposed Amend
ments to (i) maintain a long position in 
the subject securities for those on whose 
behalf guarantees are given equal to the 
amount of subject securities guaranteed, 
and (ii) have in their possession or un
der their control sufficient subject securi
ties to cover the aggregate amount of 
such securities as to which they have 
given guarantees. These obligations with 
respect to each guarantee would con-

. »  See no te  7 supra.
10 T he aUocation of securities in  th e  pos

session or contro l of a  broker to  a  custom er 
who is long on  th e  broker’s  books is n o t con
sidered a loan  by th e  broker, even th o u g h  th e  
broker m ay have h ad  to  borrow those se
cu rities for th a t  purpose (e.g., to  cover a  
"fail to  receive” ) .

tinue through the period during which 
tenders may be made (or until the tender 
made by means of a guarantee has been 
rejected or withdrawn, whichever first 
occurs). In tandem with the operation 
of paragraph (b) (2), this limitation on a 
guarantor’s ability to give a guarantee 
is intended to preclude the giving of 
guarantees which the guarantor has no 
reasonable basis for believing that the 
person for whom the guarantee is given 
owns the securities tendered or th a t de
livery can be made as and when required 
otherwise than by acquiring securities in 
the market after the offer closes. In ad
dition, this provision is intended to re
strict the amount of securities available 
for loans to short sellers where the ac
tivities of short sellers can generate long 
positions which may give rise to tenders 
of the same securities more than once.

In combination, the new restrictions 
on loans and guarantees contained in 
paragraphs (b) (3) and (b) (4) preclude 
persons whose securities are inaccessible 
(i.e., not in the possession or control of 
a person able to guarantee delivery) 
from tendering such securities unless, 
upon a proper showing of need, an ex
emption from the Rule is obtained.

Paragraph (b) (5) would impose 
withdrawal obligations on persons who 
tender on behalf of others and later 
learn that a person on whose behalf a 
tender was made did not own, or no 
longer owns, the subject security. This 
provision is intended to assure that fa
cilitating persons (as defined) respond 
to changes in the tendering securityhold
ers’ ownership of the subject securities 
by withdrawing, to the extent necessary, 
their guarantees.

SH O RT SELLING

Paragraph (b) (6) would make it un
lawful for a person to effect a short sale 
of the subject security during a  tender 
offer unless delivery is made to the pur
chaser (or iiis agent) no later than the 
last day on which tenders can be made. 
In most instances, except during the last 
few days of a tender offer, this require
ment would not impose greater delivery 
obligations on short sellers than those to 
which they are presently subject.20 Dur
ing the last days of a tender offer, how
ever, paragraph (b) (6) subjects short 
sellers to new delivery constraints. This 
limitation on short selling during an 
offer would help to assure that tendering 
securityholders who acquired subject 
securities from short sellers have pos
session of the subject securities.

20 C om m entators are specifically requested  
to  address th e  question  of w hether a  different 
tim e  period  would be desirable. See, e.g., 
NYSE R ule 2440C.10; NASD U niform  P ractice 
Code, Section 12 P aragraph  3512. T he Com 
m ission h as previously cau tioned  broker- 
dealers th a t ,  in  connection  w ith  sh o rt sales, 
delays in  th e  delivery of th e  securities w hich 
are th e  su b jec t of th e  sh o rt sale generally 
involve a  violation  of th e  a n tif ra u d  provi
sions of th e  Federal securities lawB. See 
Securities Exchange Act Release No. 6778 
(April 16, 1962), (27 FR 3991).
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E quivalent  S ec u r it ie s

The provisions of the Proposed Amend
ments governing equivalent securities 
would codify certain existing practices 
and interpretations with respect to ten
ders based upon rights to acquire subject 
securities and, in the case of standard
ized options, impose additional limita
tions upon tenders by persons exercis
ing such securities. I t  should be noted 
that, for purposes of the Rule, standard
ized call options would not be deemed to 
be equivalent securities since the holder 
of such an option cannot know that the 
Options Clearing Corporation ("OCC”) 
(the entity responsible for fulfilling the 
option contract by delivering the under
lying security in the event of exercise) 
“owns” the underlying security within 
the meaning of the Rule.21 Because ail 
unlimited number of . options can be 
written on an uncovered basis, the Com
mission believes that Rule 10b-4 should 
not permit option holders to tender un
less they have irrevocably exercised 
those options and reduced the underly
ing securities to possession or control.22 
Since “double tendering” is intended to 
be precluded, any other result would be 
inappropriate unless persons who have 
written options on subject securities were 
required to count the securities underly
ing those options against their “net long” 
positions for purposes of the Rule (a 
harsh result where exercise of such op
tions cannot be predicted).

M ISCELLA N EO US

Paragraph (b) (7) of the Proposed 
Amendments would make explicit that 
any transaction in a subject security ef
fected, directly or indirectly, for the pur
pose of evading the provisions of the 
Rule constitutes a separate violation of 
the Rule.

Provision for exemptive relief from the 
Rule has been added in paragraph (c) 
of the Proposed Amendments. If the 
Proposed Amendments are adopted, ex
emptive relief would be granted sparing
ly, and then only upon written request 
in those instances where, for example, 
factual representations make the need '

21 OCC never "owns” securities underly ing  
options bu t, instead, is th e  obligor on every 
op tion  con tract. See Prospectus, O ptions 
Clearing C orporation (O ctober 31, 1 9 7 7 ).

22 The Com mission specifically requests 
com m entators to  address th e  questions raised ' 
by th e  existence^ in  certa in  offers, of ex
change trad ed  options for sub ject securities. 
Inasm uch  as exchange trad in g  in  options did 
no t exist w hen  R ule 10b—4 was adopted in  
1968, th e  Com mission is soliciting com m ents 
on, an d  exam ples of, th e  effect op tion  tra n s 
actions have h ad  du ring  ten d er offers for u n 
derlying su b jec t securities, w ith  p a rticu la r 
reference to  p a rtia l ten d er offers an d  th e  p u r 
pose underly ing  R ule 10b-4. C om m entators 
should  address th e  problem s associated w ith  
tender offers for a  su b s tan tia l p o rtio n  of an  
issuer’s securities where those  securities are 
th e  su b jec t of underly ing  exchange traded  
call op tions and  holders of su b s tan tia l n u m 
bers o f op tions exercise th em  w ith  th e  in te n t 
of tendering  th e  securities expected to  be ob
tained  upon  such  exercise.

for and appropriateness of such relief 
apparent.

ALTERNATIVE REGULATORY APPROACHES

In addition to publishing the Proposed 
Amendments for comment, the Commis
sion wishes to solicit comment on cer
tain policy issues relating to tendering 
practices and market transactions dur
ing tender offers. In particular, the Com
mission is soliciting comment on the de
sirability of pursuing such alternative 
measures as (i) prohibiting all short 
selling during the tender offer period;
(ii) prohibiting all tenders by means of 
guarantees or barring “self-guarantees” 
of deliyery; or (iii) permitting short ten
dering, but. only under circumstances 
precluding “double-tendering.”
1. P R O H IB IT IN G  ALL SH O RT SELLIN G  DURING 

T H E  TENDER O FFER  PERIO D

It seems apparent that the extent to 
which offerors find it necessary to pro
rate acceptance of securities tendered in 
response to partial offers is affected by 
the amount of short selling activity in 
those securities during the tender period 
(because many of the securities pur
chased from short sellers are tendered in 
response to the offer). Under the pro
visions of paragraph (b) of the present 
Rule, an unlimited number of potential 
tendering securityholders can be creat
ed by short sale activity during an offer 
since every purchaser from a short seller 
has entered into an unconditional bind
ing contract to purchase the subject 
securities and thus is deemed to own the 
securities for purposes of the Rule.

Under the Proposed Amendments, the 
Commission would impose limited re
strictions on short sellers during the 
offering period (primarily upon their de
livery obligations within last few days of 
an offer) and, in addition, would rely on 
the possession and control concepts con
tained in subparagraph (a) (2) of the 
Proposed Amendments to preclude 
double tendering (and possibly short 
tendering) generated by short sales. 
Commentators are invited to submit 
p views as to whether this objective could 
be achieved more simply and appropri
ately by prohibiting all short sales of 
subject securities in a partial offering 
during the offer period.23 Persons sub
mitting arguments in support of this 
view should address the potential impact 
on the market for, and price of, the sub
ject security if this alternative approach 
were implemented. The Commission is 
particularly interested in receiving com
ment regarding the benefits, if any, 
which insure to investors and the trad
ing markets as a result of short sale 
activity during tender and exchange 
offers.

23 C om m entators m ay wish to  su b m it th e ir 
Views concerning th is  lim ited  p roh ib ition  
against sho rt selling in  th e  broader con tex t 
of th e  Com mission’s previously announced 

de term ination  to  consider a n  experim ent in 
volving th e  deregulation  of all sh o r t  selling. 
See Securities Exchange Act Release No. 

13091 (December 21, 1976), (41 FIJ 56530).

2 . GUARANTEES OF TENDER

The practice of permitting tenders to 
be effected by means of guarantees (i.e., 
without physical delivery of securities to 
the offeror) was intended to accommo
date “security holders who may be out of 
town or otherwise may be unable to de
posit the securities a t the time of 
tender.”21 However, it appears that the 
guarantee process is utilized primarily by 
market professionals to effect tenders for 

• their own accounts rather than to facili
tate tenders by investors who are unable, 
during an offer,-to make physical delivery 
of their securities within the time re
quired by the offer.28 Commentators are 
asked to consider whether, in light of the 
potential for abuse of the tender process 
inherent in the use of guarantees, all 
tenders by means of guarantees should 
be prohibited or, alternatively, whether 
guarantees should be permitted only on 
behalf of persons other than the guaran
tor or persons other than brokers or 
dealers.
. If tendering by means of a guarantee 
were to be prohibited, such a prohibition 
would substantially alter the dynamics 
of the trading market for securities 
sought in a tender or exchange offer 
since persons wishing to purchase se
curities in order to participate in an 
offer would have to be certain that they 
would receive the securities purchased 
in time to be able to effect physical de
livery to the offerer. As a practical m at
ter, the Commission believes that exist
ing clearing and settlement practices, 
and the fact- that certificates may be 
temporarily unobtainable as a result of 
pledges or while in transit, make it nec
essary to permit tenders by means of 
guarantees. Nevertheless, the Commis
sion wishes to receive comment on 
whether it is appropriate to continue to 
permit tenders by means of guarantees 
and tiie feasibility of limiting use of the 
guarantee device to guarantees on behalf 
of persons other than a broker-dealer.

3 > P E R M IT T IN G  SH O RT TENDERING IN  
LIM ITE D  CIRCUM STANCES

Rule 10b-4 is intended, among other 
things, to ensure equality of opportunity 
for tendering securityholders in partial 
offers where subject securities are ac
cepted on a pro rata basis. At the time 
the Rule was published for comment,26 
however, some commentators suggested 
that prohibiting short tendering would 
be harmful to public securityholders. 
They argued that, so long as market 
professionals engaging in arbitrage dur
ing tender offers were able to short 
ténder to hedge their risks, they would 
make market purchases of subject se
curities at higher prices than would 
Otherwise be the case, and that such 
purchases benefit holders of subject se
curities who did not wish to accept the

21 See no te  1 supra.
20 See, e.g., "SEC v W eisberger,” [1974r-75 

T ransfer Binder} CCH Fed. Sec. L. Rep 
1195,108 (S. D.N.Y., 1976).

26 See no te  9 supra.
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risk of proration in tender offers or the 
risk that such offers will not be success
ful.87 It also was argued that the risk of 
“double tendering” rather than short 
tendering was responsible for the poten
tially disparate and inequitable treat
ment of tending shareholders during par
tial offers and, therefore, that regulation 
should be designed only to prevent 
“double tendering.” 88

If a mechanism can be developed to 
prevent a person who lends his securities 
from also tendering those securitiés (e.g., 
by means of the ownership tests set forth 
in the Proposed Amendments), it might 
be argued that short tendering (without 
the harmful effects of double tendering) 
should be available for 'all persons.

Commentators who believe that short 
tendering should be permissible if mech
anisms can be developed to prevent 
double tendering should specifically 
comment on whether allowing such short 
tendering would adversèly affect the op
portunity for security holders to have 
their tendered securities accepted on a 
fair basis (e.g., by pro rata acceptance).

The Commission has not solicited pub
lic comment on the mechanical aspects 
of tender and exchange offers since the 
Williams Act was adopted in 1968.28 For 
that reason, in addition to the specific 
proposals and questions raised herein, 
commentators are specifically invited to 
submit their views on the general prac
tice of short tendering, problems which 
have arisen* as a direct or indirect result 
of guarantees of tender (particularly 
self-guarantees), short selling practices 
during tender offers, and any other as
pects of the tender and exchange offer 
process which would assist the Commis
sion in its consideration of the Proposed 
Amendments.

M u n i c i p a l  S e c u r i t i e s

Rule 10b-4 is applicable to an offer for, 
or a request or invitation for tenders of, 
any security, including municipal securi
ties. Although Rule 10b-4 has, by its 
terms, applied to municipal securities 
since its adoption in 1968, the Commis
sion has not until recently become aware 
that transactions contemplated by Rule 
10b-4 may occur during tender offers for

» See L etter d a ted  February  3, 1968, from  
Sullivan  & Cromwell to  th e  Securities and 
Exchange Com mission in  response to  Securi
tie s  Exchange Act Release No. 8224.

28 Id.
29 The Commission considered certa in  col

la te ra l issues du rin g  th e  1974 tender offer 
hearings. See “Public  F ac t-F ind ing  Investi
gation  in  th e  M atte r of Beneficial Ownership, 
Takeovers and  A cquisitions by Foreign an d  
Dom estic Persons, Securities Act Release Nos. 
5529 (Septem ber 9, 1974), (39 FR 33835) 
(1974) and  5538 (November 5, 1974), (39 FR 
41233) (1974). More recently , th e  Commis
sion  solicited com m ent o n  proposals to  
am end  th e  ten d er offer ru les un d er th e  Act, 
see Securities Exchange Act Release No. 12676 
(A ugust 2, 1976), (41 FR 33004) (1976) an d  
subsequently  adopted  a  new Schedule 14D-1 
se ttin g  fo r th  disclosure requ irem en ts for 
persons m aking c e rta in  ten d er offers, see Se
cu rities Exchange Act Release No. 13787 
(Ju ly  21, 1977), (42 FR 38341) (1977).

municipal securities.80 I t  has recently 
been suggested to the Commission that, 
in response to invitations for tenders of 
their securities by municipalities, market 
professionals often tender more securi
ties than they actually own in the expec
tation that, in view,of the supply of se
curities being sought by the municipal
ity, and the range of prices a t which ten
ders will be accepted, such short tenders 
will yield a satisfactory profit. Since in
vitations for tenders of their securities 
by municipalities generally specify that 
tenders will be accepted at the lowest 
price first until the desired amount has 
been purchased, a certain amount of the 
securities tendered in response tp such* 
invitation often is returned^ (in a man
ner roughly analogous to returns of ex
cess securities in tender offers where ac
ceptance is pro rated by the offeror).

By letter dated September 7, 1977, the 
Municipal Securities Rulemaking Board 
(“MSRB”) urged that Rule 10b-4 not be 
applied to tender offers by municipal se
curities issuers. According to the MSRB, 
“although there is scant opportunity for 
abuse in connection with short tendering 
in municipal securities, there would be 
adverse consequences from a prohibition 
of short tendering. In particular, short 
tendering enhances competition in pric
ing offers to municipal securities issuers 
and thus tends to lower the price or 
prices to be paid by such issuers.

The Commission specifically solicits 
comments on the appropriateness of ap
plying Rule 10b-4 to tender offers for 
municipal securities. Commentators are 
requested to: (1) Provide examples of 
short tendering practices during tender 
offers for municipal securities; (2) ad
dress whether Rule 10b-4 should be 
amended to exempt municipal securities, 
in whole or in part, from its application 
and (3) consider, assuming that the Rule 
does apply to muriicipal securities, the ef
fects which compliance with the Pro
posed Amendments would have on tender 
offers for municipal securities by the is
suers of these securities. Commentators 
should address the potential conflict be-

30 In  Securities Exchange Act Release No. 
11876 (November 26, 1975), (40 FR  60084), 
(1975), th e  Com mission adopted  tem porary  
R ule 2 8 a -l(T ) (17 CFR 240.28a-l(T) ) un d er 
th e  Act, re la tin g  to  th e  regu la tion  of m u 
n icipa l securities brokers, m un ic ipal securi
ties dealers an d  tran sac tio n s in  m unicipal se
cu rities in  accordance w ith  th e  sum m ary 
ru lem aking  provisions of th e  A dm inistra tive  
Procedure Act. (5 U.S.C. 553(b) (3) (B) ). The 
purpose of tem porary  R ule  2 8 a -l(T ) was to  
suspend th e  operation  of certa in  ru les u n d e r 
th e  Act, pending  consideration  of certa in  
proposed am endm ents to  those ru les to  p re
ven t th e ir  app lication  to  m unicipal securi
ties professionals who w ould-otherw ise have 
become sub jec t to  those ru les on December 1, 
1975 (p u rsu a n t to  th e  provisions of th e  Se
curities Acts A m endm ents of 1975). In  th a t  
release, th e  Commission ind ica ted  th a t  th ere  
was no  deed to  tem porarily  suspend th e  op
e rations of Rule 10b-4 since i t  d id  n o t appear 
to  have any application  to  th e  way in  w hich 
m unicipal securities were d is trib u ted  or 
traded . T h a t view appears to  have been in 
correct.

tween the objectives of permitting mu
nicipal issuers to purchase their own 
securities at the lowest possible prices 
(particularly through the “lowest price 
first” acceptance procedure sometimes 
utilized in municipal issuer tender offers) 
and ensuring equality of opportunity for 
all tendering securityholders in such 
offers.

E FFE C T S O N  C O M PE T IT IO N  '?•

The Commission is not aware of any 
burden on competition imposed by the 
Proposed Amendments that would not be 
necessary or appropriate in furtherance 
of the purposes of the Act; however, 
comments on the impact of the Proposed 
Amendments on competition in light of 
the purposes of the Act are specifically 
requested.

REQ U EST .F O R  CO M M EN T

In consideration of the foregoing, it 
is proposed to amend 17 CFR Chapter 
II by revising § 240.10b-4 pursuant to 
the authority under the Securities Ex
change Act of 1934 (15 U.S.C. 78a et 
seq., as amended by Pub. L. No. 94-29, 
89 Stat. 97 (June 4, 1975)). The amend
ments to Rule 10b-4 are proposed pur
suant to Sections 10(a), 10(b) 14(e) and 
23(a) of the Act (15 U.S.C, 78j(a), j(b) 
n(e) and w (a)). The text of Rule 10b-4 
has been completely revised as follows 
and, accordingly, deletions from or addi
tions to the present Rule are not indi
cated:
§ 2 4 0 .1 0 b —4 Short tendering o f  securi

ties.
(a) For the purposes of this section:
(1) A person shall be deemed to own 

a subject security or an equivalent secu
rity only if: (i) He has acquired the se
curity for his own account, otherwise 
than by borrowing the security, has the 
right to dispose of it or direct its dispo
sition, and has such security in his pos
session or under his control, or (ii) in 
the case of a subject security, he has 
converted, exchanged or exercised an 
equivalent security owned (within the 
meaning of subparagraph (1) (i) of this 
paragraph) by such person; Provided, 
however, That a person shall be deemed 
to own a security only to the extent that 
he has a net long position in such se
curity;

(2) A person shall be deemed to have 
a security under his control only if such 
security; (i) Is in his custody or in the 
custody of his agent (or a sub-agent of 
such agent), is held for such person’s 
account, free of any charge, lien or claim 
of any kind in favor of any other person, 
and delivery of su6h security to such 
person can be required without the pay
ment of money or value, or (ii) is in the 
possession of a creditor of such person 
(or in the possession of a creditor or an 
agent of either of them) as collateral 
for such person’s or his creditor’s indebt
edness pursuant to an arrangement en
titling such person and his creditor to 
obtain delivery of such security upon 
payment of the indebtedness or substi
tution of other collateral; and
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(3) The term “equivalent security” 
shall mean: (i) Any security (including 
any option, warrant or other right to 
purchase) issued by the person whose 
securities are the subject of the offer 
which is immediately convertible into or 
exchangeable or exercisable for a subject 
security, or (ii) any other option or right 
entitling the holder thereof to acquire a 
subject security, but only if the holder 
thereof reasonably believes that the per
son obliged to deliver the subject security 
upon exercise of such option or right 
owns and will continue to own the sub
ject security from the time of any tender 
in reliance upon such option or right 
through the date on which such tender 
is accepted, rejected or withdrawn and, 
upon exercise of such option or right, 
will deliver the subject security within a 
period consistent with normal delivery 
times in the securities business.

(4) The term “offer” shall mean any 
tender for or request or invitation for, 
tenders of any security;

(5) The term “subject security” shall 
mean any security which is the subject 
of any offer;

(6) The term “tender” shall mean de
livery of a subject security pursuant to 
an offer, causing such delivery to be 
made, guaranteeing delivery of a subject 
security pursuant to an offer, causing a 
guarantee of such delivery to be given 
by another person, or any other method 
by which acceptance of an offer by a 
tendering person may be made;

(7) The term “tendering person” shall 
mean the person making a tender or on 
whose behalf a tender is made; and

(8) The term “facilitating person” 
shall mean any person giving a guaran
tee that subject securities will be deliv
ered to the person making an offer.

(b) It shall constitute a “manipulative 
or deceptive device or contrivance” and 
a “fraudulent, deceptive or manipulative 
act or practice” as those terms are used 
in Sections 10(b) and 14(e)' of the Act, 
respectively, for any person acting alone 
or in concert with others, directly or in
directly, in connection with an offer for 
any subject security:

(1) To tender any subject security for 
his own account unless, from the time of 
such tender through either the last date 
on which tenders may be made pursuant 
to the offer or rejection or withdrawal of 
such tender (whichever shall first occur), 
he ownsand will continue to own (i) the 
subject security and will deliver or cause 
to be delivered such security for the pur
pose of tender, to the person making the 
offer within the period specified in the 
offer, or (ii) an equivalent security and, 
upon thé acceptance of his tender, will 
acquire the subject security by conver
sion, exchange or exercise of such equiv
alent security to the extent of such ac
ceptance and, within the period specified 
in the offer, will deliver or cause to be 
delivered the subject security so acquired 
for the purpose of tender to the person 
making the offer;

(2) To tender any subject security 
on behalf of any tendering person unless 
he reasonably believes that such person

is and will continue to be in compliance 
with subparagraph (1) of this paragraph 
(b);

(3) To guarantee delivery of any sub
ject security for the purpose of facilitat
ing a tender by or on behalf of any 
tendering person for such tendering per
son’s own account unless the facilitating 
person, from the time of such guarantee 
through either the last date on which 
tenders may be made pursuant to the 
offer or rejection or withdrawal of the 
tendering person’s tender (whichever 
shall first occur), (i) carries and con
tinues to carry for such tendering per
son, a net long position in the subject 
securities (or in equivalent securities 
convertible into or exchangeable or ex
ercisable to the amount of subject securi
ties) a t least equal to the amount of sub
ject securities with respect to which the 
facilitating person has guaranteed de
livery by the tendering person, and, (ii) 
has and continues to have in his posses
sion or under his control an amount of 
subject securities (or equivalent securi
ties convertible into or exchangeable or 
exerciseable for an amount of subject 
securities) a t least equal to the aggre
gate amount of subject securities with 
respect to which such facilitating person 
has guaranteed delivery;

(4) To lend any subject security to any 
person unless the person lending such 
security reasonably believes that such 
loan is not for the purpose of facilitating 
a tender by the person borrowing such 
security for his own account; or

(5) Having tendered any subject 
security on behalf of another person, to 
fail to withdraw such tender in the event 
such person knows or should know, dur
ing the period withdrawal of such tender 
is permitted by the terms of the offer, 
that the person on whose behalf the 
tender was made is not in compliance 
with subparagraph (1) of this para
graph; or

(6) To effect a short sale of a sub
ject security unless delivery of the sub
ject security sold is made to the pur
chaser (or his agent) no later than the 
close of business on the last date on 
which tenders may be made pursuant to 
the offer;

(7) To effect, directly or indirectly, 
any transaction in subject securities or 
equivalent securities with the intent or 
purpose of evading the provisions of this 
rule.

(c) This rule shall not prohibit any 
transaction or transactions if the Com
mission, upon written request or upon its 
own motion, exempts such transaction 
or transactions, either unconditionally 
or on specified terms and conditions, as 
not constituting a manipulative or de
ceptive device or contrivance or a fraud
ulent, deceptive or manipulative act or 
practice comprehended within the pur
pose of this rule.
(Sees. 10(a), 10(b), 14(e), 23(a), 48 S ta t. 
891, 901; sec. 8, 49 S ta t. 1379; seo. 3, 82 S ta t. 
455; sec. 5, 84 S ta t. 1497; Sec. 18, 89 S ta t. 
155; (15 U.S.C. 78j<a), 78J(b), 7 8 n (e ), 78w
(a)))

The Commission hereby proposes for 
comment amendments to Rule 10b-4 
pursuant to Sections 10(a), 10(b), 14(e) 
and 23(a) of the Act.

By the Commission.
G eorge A. F it z sim m o n s , 

Secretary.
N ovember 9, 1977.

[PR Doc.77-33085 Filed ll-15-77 ;8 :45  am ]

[ 7708- 0 1 ]
PENSION BENEFIT GUARANTY 

CORPORATION 
[ 29 CFR Part 2617]

EMPLOYEE RETIREMENT INCOME 
SECURITY ACT

Reporting and Notification Requirements 
for Reportable Events

AGENCY; Pension Benefit Guaranty 
Corp.
ACTION: Proposed rule.
SUMMARY: This proposed rule pre
scribes the reporting and notification re
quirements for reportable events im
posed by the Employee Retirement In
come Security Act of 1974 (the “Act”). 
The Act requires a plan administrator of 
any plan covered by the plan termination 
insurance provisions of the Act (“covered 
plan”) to notify the Pension Benefit 
Guaranty Corp. (the “PBGC”) within 30 
days after he knows or has reason to 
know of the occurrence of certain events 
that may indicate a possible danger of 
plan termination. The PBGC is author
ized to waive these reporting obligations 
and instead require notification of the 
event(s) to be included in the plan’s an
nual report to the PBGC.

DATES: Comments by: January 30, 
1978.
ADDRESSES: Comments should be ad
dressed to the Office of the General 
Counsel, Pension Benefit Guaranty 
Corp., Suite 7200, 2020 K Street NW., 
Washington, D.C. 20006. Each person 
submitting comments should include his 
or her name and address, identify this 
notice and give reasons for any recom
mendations.

Copies of written comments will be 
available for examination in the Office of 
Communications of the Pension Benefit 
Guaranty Corp., Suite 7100, a t the above 
address, between the hours of 9 a.m. and 
4 p.m.
FOR FURTHER INFORMATION CON
TACT:

David Weingarten, Staff Attorney, 
Office of the General Counsel, Pension 
Benefit Guaranty Corp., 2020 K Street 
NW., Washington, D.C. 20006, 202- 
254-3010.

SUPPLEMENTARY INFORMATION: 
I ntro du ctio n

Important to a satisfactory under
standing of this part is an understanding
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of the terms “employer” and “plan,” and 
the difference between them.

Under section 4001(b) of the Act, all 
trades or businesses (whether or not in
corporated) under common control, 
within the meaning of Part 2612 of this 
chapter, are considered to be a single em
ployer for purposes of Title IV of the 
Act. This definition of the term “em
ployer” is contained in proposed § 2617.2. 
(It should be noted that the term “em
ployer”, when used in certain sections of 
other Titles of the Act, does not neces
sarily have this meaning. For example, 
the term “employer”, as used in the def
inition of plan sponsor in section 3(16)
(B), is defined by section 3(5) not sec
tion 4001(b) ).

Under proposed § 2617.2, there is one 
plan, (whether it be one single employer 
plan, inultiple employer plan, or multi
employer plan), as opposed to a num
ber of plans, only if, on a going concern 
basis, all of the plan assets are avail
able to pay all participants’ benefit en
titlements. A plan will not fail to be one 
plan solely because :

1. The plan has two or more distinct 
benefit structures that apply either to 
the same or different groups of partici
pants :

2. The plan has several plan docu
ments;

3. Several employers, whether or not 
“affiliated” contribute to the plan;

4. The assets of the* plan are invested 
in several trusts or annuity contracts ;

5. The plan has purchased irrevocable 
commitments from an insurer to pay all 
or part of the participants’ benefits; or

6. Separate accounting is maintained 
for purposes of cost allocation, but not 
for purposes of providing benefits under 
the plan.

This definition is consistent with the 
1RS definition of “single plan” contained 
in proposed Treas. Reg. § 1.414(l)-l(b)
(1) (42 FR 33770, 33771, July 1, 1977).
'  Under the proposed definition of 
“plan”, the PBGC would view a multiple 
employer plan—a plan to which more 
than one employer makes contributions, 
which does not meet the full statutory 
definition of a multiemployer plan—as 
a single plan if, on an on-going basis, all 
plan assets are available to satisfy all 
participants’ benefits, even though the 
plan contains restrictions on its obliga
tions to participants in the event their 
employer withdraws from the plan. How
ever, such restrictions, depending upon 
how they apply, may be a violation of 
Title II's minimum vesting standards or 
section 414(1) of the Code.

A multiemployer plan will not fail to 
be one plan solely because it provides, 
in accordance with Code section 414(f)
(1) (D) that “benefits are payable with 
respect to each participant without re
gard to the cessation of contributions by 
the employer who employed that partici
pant except to the extent that such bene
fits accrued as a jesult of service with 
the employer before such employer was 
required to contribute to such plan.”

In contrast, more than one plan exists 
if, on a going concern basis, a portion
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of the assets is not available to pay some 
of the benefits, irrespective of whether 
each plan has the same benefit structure 
or plan document or if all or part of the 
assets are involved in one trust.

The definition of plan contained in 
proposed § 2617.2 is the result of an ex
change of correspondence with the IRS 
and the PBGC’s desire that there be a 
uniform definition of the term “plan.” 
Earlier, the PBGC had taken the posi
tion that there is one plan, as opposed 
to a number of plans, only if all of the 
plan assets are available to pay all par
ticipants’ benefit entitlements, irrespec
tive of any cessation of contributions to 
or withdrawal of participation from such 
plan by any employer. The PBGC in
vites specific comments from the public 
on the proposed definition of plan.

R eportable E vents

GENERAL

The reporting requirements of section 
4043 are intended to inform the PBGC 
of the occurrence of certain events that 
may result in plan termination and that 
may necessitate monitoring or termina
tion by the PBGC of a covered plan. 
H.R. REP. No. 1280, 93d Cong., 2d Sess. 
373 (1974). These requirements are de
signed to protect participants and the 
PBGC. The reportable events described 
in proposed §§ 2617.4-2617.11 are those 
set forth by Congress in paragraphs
(b)(1)-(8) of section 4043 of the Act. 
Additionally, section 4043(b)(9) gives 
the PBGC authority to prescribe other 
reportable events. The PBGC proposes to 
establish three more reportable events, 
which are described in proposed §§ 2617.- 
12, 2617.13 and 2617.14. Consistent with 
the Congressional purpose noted above, 
the definitions of the reportable events 
ing proposed §§ 2617.4-2617.14 include 
only those situations that are indicative 
of plan or employer, financial problems 
or possible need for plan termination.

The IRS and the Department of Labor 
(the “DOL”) are required to notify the 
PBGC whenever certain events occur 
(Act, sections 4043 (c) and (d )) . In addi
tion, under some circumstances, the oc
currence of certain events will have only 
a minimal impact on the plan, the em
ployer, or the PBGC’s potential liability. 
Generally, in such situations, the PBGC 
proposes to exercise its authority under 
§ 4043(a) to waive the plan administra
tor’s obligation to file a 30-day notice,
i.e., to notify the PBGC within 30 days 
after he knows or has reason to know of 
the occurrence of a reportable event. 
Notification of these events will be made 
in the plan’s annual report (proposed 
§ 2617.3(a) (2)). This use of the PBGC’s 
authority to waive the 30-day notice re
quirement, to the extent specified in this 
proposal, will reduce the plan adminis
trator’s reporting obligations and enable 
the PBGC to direct its primary attention 
only to those events that need to be re
viewed on a priority basis.

Because, for example, the PBGC 
should receive timely notification from 
the IRS and/or the DOL of the follow
ing events, it is proposed that a plan

administrator will not be required to 
notify the PBGC within 30 days after he 
knows or has reason to know about the 
occurrence of these events:

(1) IRS notice that a plan has ceased 
to be a plan described in (4021(a)(2) 
of the Act (4043(b)(1));

(2) DOL determination of non-com
pliance with Title I of the Act (section 
4043(b)(1>);

(3) IRS determination of a termina
tion or partial termination within the 
meaning of (section 411(d) (3) of the In
ternal Revenue Code of 1954 section 4043
(b) (4) ) ; and

(4) Alternative method of compliance 
prescribed by the Secretary of Labor un
der section 110 of the Act (section 4043
(b)(8)).

In addition, with respect to most other 
reportable events, a plan administrator 
will be required to file a 30-day notice 
with the PBGC only under certain cir
cumstances. Finally, the PBGC has re
served the right, in any individual case, 
to waive the requirement that a 30-day 
notice be filed and to waive the filing of 
any of thè information required to be 
submitted with the notice (proposed 
§ 2617.3(f)).

It should be noted that the proposed 
waiver of the 30-day notice requirements 
as set forth herein, will not eliminate the 
need to file an annual report, as required 
by Part 2606 of this chapter. Further
more, the public shouid expeet that the 
form prescribed by Part 2606 of this 
chapter for filing an annual report will 
be revised to conform to this part.
D e sc r iptio n  o f  R eportable E vents and 

30-D ay F il in g  R eq u ir em en ts

Proposed § 2617.4(a) provides that a 
reportable event occurs upon the deter
mination by the IRS that a plan has 
ceased to be qualified or upon the deter
mination by the DOL that a plan is not 
in compliance with Title I of the Act. 
However, under proposed § 2617.4(b), a 
30-day notice need not be filed for these 
events, since the PBGC expects to receive 
information concerning these events 
from the IRS under section 4043(c) (1), 
and from the DOL pursuant to section 
4043(d) (1).

A reportable event under proposed 
§ 2617.5(a) occurs, generally, when an 
amendment to a plan is adopted that 
eliminates any type of retirement benefit 
or decreases or may decrease the amount 
of any accrued retirement benefit or re
tirement benefit that would accrue in the 
future to any participant or increases 
the age, service or other requirements 
for benefit entitlement. However, if a 
plan amendment changes the retirement 
age and/or form of the retirement bene
fit, the amount of the accrued retire
ment benefit (or the retirement benefit 
that would accrue in the future) pro
vided by the plan immediately before 
the amendment must be converted to an 
actuarially equivalent amount of accrued 
retirement benefit (or retirement bene
fit that would accrue in the future) for 
the retirement age and form of the bene
fit under the amendment to determine
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whether the adoption of the plan amend
ment has resulted in a reportable event 
under proposed § 2617.5(a). Examples of 
this event include a reduction in ac
crued benefits, a reduction in retire
ment benefits that would accrue in the 
future, or an increase in age or service 
requirements for vesting. A, change in 
the actuarial factors used to compute 
optional forms of payment of retirement 
benefits is not a reportable event under 
proposed § 2617;5(a). In addition, an in
crease in the rate of interest on em
ployee contributions Is not a reportable 
event, if the retirement benefit has not 
been decreased. However, a change in 
the actuarial factors used to compute 
early retirement benefits that may re
sult in a lower normal form of payment 
at any age is a reportable event under 
proposed § 2617.5(a). Also, a reportable 
event occurs under proposed § 2617.5(a) 
when a plan is amended to cease benefit 
accruals, perhaps as an alternative to 
termination. See generally, PBGC, 
“Guidelines on Voluntary Termination,” 
Publication No. 503 (January, 1977).

A retirement benefit for purposes of 
proposed § 2617.5(a) is a benefit payable 
upon normal, early or disability retire
ment, other than a welfare benefit de
scribed in section 3(1) of the Act to a 
participant who leaves, or has left cov
ered employment.

The 30-day notice requirement for this 
event does not apply unless the plan has 
at least 100 participants on the date an 
amendment is adopted (rather than its 
effective date), and the amendment de
creases or may result in a decrease, with 
respect to more than 10 percent of plan 
participants, of more than 10 percent of 
the amount of the normal retirement 
benefit provided by employer contribu
tions. (For purposes of this regulation 
only, a normal retirement benefit is de
fined as the benefit payable at the earli
est âgé at which a participant is eli
gible for immediate commencement of 
full accrued retirement benefits under 
the plan and for which age and/or serv
ice are the only requirements.) Accord
ingly, no 30-day notice need be filed as 
a result of the adoption of an amend
ment that reduces early or disability re
tirement benefits only, or that reduces 
normal retirement benefits provided by 
employee contributions only. Further, 
the notice requirement is not applicable 
when the amendment is adopted to pre
vent the plan from violating the non
discrimination rules under the Code.

The PBGC proposes to adopt this sys
tem of reporting, which requires a 30- 
day notice only for certain decreases or 
potential decreases in normal retire
ment benefits, because it believes that 
the most significant benefits from a Title 
IV perspective provided by most covered 
plans are normal retirement benefits. 
Thus, substantial decreases in the 
amount of such benefits provided by em
ployer contributions generally will have 
the most significant impact on the plan. 
The adoption of an amendment that re
duces normal retirement benefits by a 
small amount, that affects a limited

number of participants, that is due solely 
to decreases in employee contributions, 
that is offset by increased employer con
tributions to certain other pension plans, 
or that reduces retirement benefits other 
than normal retirement benefits, would 
not appear to indicate a serious problem 
with the plan or the employer or a pos
sible need for plan termination.
. Proposed § 2617.6(a) provides that a 

reportable event occurs when the num
ber of active participants is less than 80 
percent of the number of such partici
pants at the beginning of the plan year, 
or is less than 75 percent of the number 
of such participants at the beginning of 
the previous plan year. The purpose of 
reporting this event is to identify plans 
experiencing significant declines in cov
ered employment since such declines 
may indicate employer economic prob
lems. Thus, in single employer plans, the 
event is tied directly to declines in em
ployment due to factors other than tem
porary or seasonal layoffs. An active par
ticipant in a single employer plan is de
fined in proposed § 2617.2 as an em
ployee participating in the plan who is 
either receiving compensation for work 
performed, or who is on an authorized 
absence, i.e., a paid or unpaid temporary 
absence granted by an employer for non
economic reasons, such as military serv
ice, vacation, jury duty, illness, or union 
functions. However, if an employee is 
not performing work for the employer 
for economic reasons, including layoff, 
strike, and voluntary or involuntary ter
mination of employment, that employee 
is still considered to be an active par
ticipant-if his absence from work has 
lasted or reasonably may be expected £o 
last less than 30 days or is due to an
nually or periodically recurring reduc
tions in employment (e.g., retooling or 
seasonal declines in demand for a prod
uct or supply of materials).

In a plan to which more than one em
ployer contributes, the use of the concept 
of active employment as described above 
could create excessive administrative 
burdens. Consequently, an active partic
ipant in such a plan is defined in pro
posed § 2617.2 as a participant who cur
rently is accruing benefits or earning 
or retaining credited service for purposes 
of vesting under the plan, i.e., has not in
curred a break in service for vesting pur
poses for a period of one year or the pe
riod specified in the plan, whichever is 
longer. *

A 30-day notice is required to be filed, 
in the event of a reduction in the num
ber of active participants as described 
above, pursuant to proposed § 2617.6(b), 
for plans with 100 or more participants 
as of the beginning of the current or 
previous plan year. However, proposed 
§ 2617.6(b) also contains a special rule 
whereby a single employer-plan need not 
file a 30-day notice if the employer main
tains more than one covered plan and 
there is not more than a 20 percent re
duction since the begining of the current 
plan year (or a 25-percent reduction 
since the begining of the previous plan 
year) in the total number of active par

ticipants in all of the employer’s cov
ered plans. This rule eliminates detailed 
reporting of small reductions in total 
employment that would not appear to in
dicate employer economic problems.

Proposed § 2617.7(a) provides that a 
reportable event occurs when the Secre
tary of the Treasury determines that 
there has been a termination or partial 
termination of the plan within the 
meaning of section 411(d)(3) of the 
Code. As a practical matter, the PBGC 
does not expect to receive any notices 
that the Secretary of the Treasury has 
determined that there has been a ter
mination, since an IRS regulation pro
vides that a covered plan “* * * is con
sidered terminated on a particular date 
if, as of that date—(i) the plan is volun
tarily terminated * * *” under section 
4041 of the Act, or (ii) the plan is in
voluntarily terminated by the PBGC un
der section 4042 of the Act. Treas. Reg. 
section 1.411(d)-2(c) (2) (42 FR 42318, 
42339-40, August 23,1977). Because, pur
suant to section 4043(c)(1), the PBGC 
expects to be informed of an IRS deter
mination of the partial termination of 
a plan, by the IRS, proposed section 
2617.7(b) provides that non 30-day no
tice need be submitted concerning this 
event.

A reportable event occurs under pro
posed section 2617.8(a) when a plan 
fails to meet the minimum funding 
standards under section 412 of the Code 
or under section 302 of the Act. Even 
though the IRS and the DOL are re
quired, pursuant to sections 4043(c)(1) 
and 4043(d) (1) of the Act, to notify the 
PBGC about the occurrence of this event, 
all plans must file a 30-day notice with 
the PBGC. Because the occurrence of 
this event may indicate serious plan and 
employer financial problems, the PBGC 
believes that the 30-day notice is neces
sary.

Proposed § 2617.9(a) provides that a 
reportable event occurs when a plan is 
unable to pay full promised benefits 
when due in the form prescribed by the 
plan for financial or other reasons. Gen
erally, an event described in proposed 
§ 2617.9(a) occurs when a plan currently 
has inadequate assets to pay full 
promised benefits as they come due, or 
when full promised benefits are not paid 
because of asset liquidity problems. Ad
ministrative delays or difficulties caused 
by, for example, the absence for fewer 
than two full benefit payment periods 
of the person authorized to make or ap
prove benefit payments, or the need to 
verify participants’ eligibility to receive 
benefits, will not result in a plan being 
considered unable to pay full promised 
benefits when due. Special rules are in
cluded in § 2617.9(b) for determining 
when a plan is unable to pay full 
promised benefits when due when the 
benefits are provided: (1) In a manner 
such that the plan is primarily and di
rectly liable, e.g., an insurer has not 
undertaken the direct irrevocable obli
gation to pay all of the benefits, such as 
in a trusted or split-funded plan; or (2) 
solely through a group insurance con-
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tract, e.g., a deposit administration con
tract or an immediate participation 
guarantee contract.

Proposed § 2617.9(b) requires all plans 
to file a 30-day notice for this event since 
the inability of a plan to meet its benefit 
commitments when due in the form pre
scribed by the plan indicates serious plan 
financial problems and is one of the stat
utory bases for action under section 
4042.

Proposed § 2617.10(a) defines as a re
portable event a plan distribution having 
a value of $10,000 or more to a partici
pant who was a substantial owner 
within 60 months prior to the distribu
tion, if the distribution is not a benefit 
payable on account of the death of the 
participant and if, immediately after the 
distribution, the plan has nonforfeitable 
benefits which are not funded. The term 
“distribution” includes a direct or in
direct benefit payment in any form from 
a plan to a participant, including 
monthly annuity payments, a lump-sum 
payment, the purchase of an annuity, 
and a direct distribution of a plan asset 
other than cash. In determining whether 
this reportable event has occurred, all 
distributions within a 24-month period 
are to be treated as a single distribution 
and their values aggregated in order to 
compute the amount of the distribution. 
The occurrence of this event authorizes 
the PBGC to initiate involuntary termi
nation proceedings under section 4042 (a)
(3) of the Act. However, a 30-day notice 
for this event need only be filed when 
there has been a distribution or distribu
tions with a value of $10,000 or more, to 
a substantial owner within a 12-month 
period, all or a portion of which is a t
tributable to a benefit which is in excess 
of the maximum guaranteeable benefit 
for substantial owners under Part 2609 of 
this chapter for the year in which it is 
made. Thus, proposed ,§ 2617.10(d) re
quires a 30-day notice only for those 
large distributions which may have a 
significant impact on the PBGC’s expo
sure, or which may be subject to recap
ture under section 4045 of the Act.

Proposed § 2617.11(a) provides, in 
part, that a reportable event occurs when 
a plan merges, consolidates or transfers 
its assets or liabilities under § 208 of the 
Act or § 414(1) of the Code. Even 
though section 4043(b) (8) of the Act 
does not include the phrase “or liabili
ties”, Congress clearly intended such 
phrase to be included in the description 
of this event. See H.R. Rep. No. 1280, 
93d Cong., 2d Sess. 374 (1974). Since the 
provisions of section 208 of the Act and 
section 414(1) of the Code are substan
tially identical, the PBGC believes that 
it is an appropriate interpretation of 
section 4043(b) (8) to include events un
der section 414(1) of the Code as well as 
section 208 of the Act. In addition, even 
if the PBGC interpreted section 4043(b)
(8) not to include events under section 
414(1) of the Code, the PBGC still could 
receive notification of such events simply 
by prescribing a reportable event under 
section 4043(b)(9) to cover Code sec
tion 414(1) events. Whether such a re

portable event has occurred is dependent 
upon the DOL and the IRS delineation 
of the types of events that are within the 
meaning of section 208 of the Act and 
section 414(1) of the Code. A spinoff 
governed by Code section 414(1) will oc
cur when an employer ceases contribu
tions to a multiple employer plan, if the 
plan segregates the assets attributable to 
a withdrawing employer and limits the 
original plan’s liability for the benefits 
of the participants who worked for that 
employer to that segregated portion of 
the fund. See, definition of “plan” dis
cussion, supra. A change in the funding 
agent or funding medium of the plan is 
not considered a reportable event under 
proposed §2617.11 (a).

In general, a 3 0-day notice is only re
quired, pursuant to proposed § 2617.11
(b), when one or more multiemployer 
plans (within the meaning of section 414 
(f) of the Code) merge or consolidate with 
or transfer (or receive) assets or liabilities 
to (or from any other plan, or when a 
single employer plan with 100 or more 
participants merges or consolidates with 
or transfers assets or liabilities to a plan 
maintained by a different employer (i.e., 
an employer who is not a member of the 
same group of trades or businesses under 
common control within the meaning of 
Part 2612 of this chapter). Proposed 
§ 2617.11 (b) contains a special rule under 
which a 30-day notice need not be filed 
if there is a transfer of assets or liabili
ties pursuant to a reciprocity or porta
bility agreement, until the total of such 
asset or liability transfers during the 
plan year exceeds 3 percent of the value 
of the plan assets at any point during 
the plan year. When the 30-day notice 
is required to be filed in such a situation, 
the notice need only be submitted by the 
plan administrator of the plan transfer
ring assets or assuming liabilities in ex
cess of the 3 percent limit.

The 30-day notice for mergers, con
solidations and transfers involving a 
multiemployer plan is necessary to en
able the PBGC, pursuant to sections 
208, 1015(1) and 1021(b) of the Act, to 
determine the extent to which these sec
tions shall apply to multiemployer plans. 
With respect to mergers, consolidations 
and transfers involving single employer 
plans of different employers, a 30-day 
notice must be filed because the trans
fer to a different employer’s plan may 
increase the PBGC’s risk of loss if, for 
example, the statutory net worth of the 
second employer is lower thafi that of 
the first employer. This, of course, is not 
a problem when the same employer 
maintains all of the plans involved in the 
transaction. No 30-day notice need be 
filed for other occurrences covered by 
this reportable event because the PBGC 
expects to receive pertinent information 
from the IRS.

Proposed 12617.11(a) also provides 
that a reportable event occurs when an 
alternative method of compliance with 
any of the reporting and disclosure re
quirements, under Part I of Title I of 
the Act, is prescribed by the Secretary 
of Labor under section 110 of the Act. 
Since the DOL is required to advise the

PBGC when such an alternative method 
of compliance is prescribed and the 
PBGC expects to receive pertinent in
formation concerning this event from 
the DOL, proposed § 2617.11(b) does not 
require the filing of a 30-day notice of 
this event.

As noted above, proposed §§2617.12, 
2617.13 and 2617.14 contain reportable 
events prescribed by the PBGC pursuant 
to section 4043(b) (9) of the Act. Under 
proposed § 2617.12(a) a reportable event 
occurs when, with respect to a single 
employer plan, the employer maintain
ing the plan (assuming it is not a mem
ber of a group of trades or businesses 
under common control within the mean
ing of Part 2612 of this chapter) or, in 
the case of a single employer plan main
tained by one or more members of such 
a group, any member of the group 
(whether or not contributing to the 
plan), is the subject of bankruptcy, in
solvency, or similar proceedings or set
tlements of indebtedness (whether judi
cial or nonjudicial). Timely notification 
regarding the above-mentioned events is 
.necessary for the PBGC to protect itself 
against potential increases in its expo
sure as a result of such events. Accord
ingly, proposed § 2617.12(b) requires a 
30-day notice with respect to all such 
events.

Proposed § 2617.13(a) provides, gen
erally, that a reportable event occurs 
when, with respect to a single employer 
plan, the employer maintaining the plan 
(assuming it is not a member of a group 
of trades or businesses under common 
control within the meaning of Part 261^ 
of this chapter) or, in the case of a sin
gle employer plan maintained by one or 
more members of such a group, any 
member of the group (whether or not 
contributing to the plan), is in the proc
ess of being completely liquidated or 
dissolved. A reportable event under pro
posed § 2617.13(a) occurs when dissolu
tion proceedings are instituted or there 
is a dissolution, or, upon any transaction 
to implement the comolete liquida
tion, whichever occurs first. Proposed 
§§ 2617.13 (b) and (c) contain special 
rules exempting from this event cer
tain reorganizations specified in section 
4062(d) of the Act and bankruptcy, in
solvency or similar settlements under 
proposed § 2617.12(a). A 30-day notice 
is required for a reportable event under 
proposed § 2617.13(a).

Proposed § 2617.14 provides, generally, 
that, a reportable occurs when, with re
spect to a single employer plan with 
100 or more participants and with non
forfeitable benefits which are not funded, 
there is a transaction involving the assets 
of or an ownership interest in the plan 
sponsor and as a result the plan sponsor 
will be no longer a member of the same 
commonly controlled group, or, there will 
be or is a change of plan sponsor. A re
portable event under proposed § 2617.14
(a) occurs, for example, when a corpora
tion maintaining a single employer plan 
for 100 of its employees at a facility, with 
nonforfeitable benefits which are not 
funded, executes an agreement to sell the 
assets of that facility to an unaffiliated
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corporation that agrees to assume the 
plan. Note that in the preceding ex
ample, if there was no preliminary sale 
agreement, the reportable event would 
have occurred upon the consummation of 
the sale. Other “transactions” subject to 
proposed § 2617.14(a) include legally 
binding agreements whether or not writ
ten and changes in ownership that occur 
as a matter of law or through the exer
cise or lapse of preexisting rights. Pro
posed § 2617.14(a) is necessary because 
certain changes of plan sponsor and situ
ations in which the plan sponsor will be 
or is no longer a member of the same 
commonly controlled group may seriously 
increase the PBGC’s loss in the event of 
a subsequent plan termination. Accord
ingly, a 30-day notice is required for this 
event.

This event does not cover a change 
in corporate structure that involves a 
mere change in identity, form, or place 
of organization, however affected. Nor 
does it cover a situation in which there 
is a change in the plan sponsor but no 
change in the identity of the employer, as 
defined in proposed § 2617.2. Thus, pro
posed § 2617.14 does not apply if the plan 
sponsor after the transaction, is a mem
ber of the same group of trades or busi
nesses under common control as the plan 
sponsor before the transaction. Proposed 
§ 2617.14 contains a special rule under 
which no reportable event under pro
posed § 2617.14 occurs, fcr example, upon 
a sale where the seller’s plan is to be 
merged or consolidated with a plan of the 
buyer, or, where assets or liabilities are 
transferred from the seller’s plan to a 
plan of the buyer.

R epo rt  F orm  and D o cum entation  
R equired

The plan administrator will be re
quired to notify the PBGC of the occur
rence of a reportable event for which a 
30-day notice is required by filing Form 
PBGC-2, the form proposed to be pre
scribed by this part. Copies of the pro
posed form have been filed with and are 
available for inspection at the Office of 
the Federal Register. Additional copies 
are available upon request from the 
PBGC. This report form contains plan 
identification information, data on the 
number of participants, and check boxes 
for the type of event which occurred and 
the ty p e  of documentation submitted. 
Proposed § 2617.3(c) specifies the items a 
plan administrator will be required to 
submit in the notice with the report form. 
This information includes a copy of the 
current plan and all amendments adopted 
within the preceding five years, a copy 
of all documents under which the plan 
was established and is operated (e.g., the 
collective bargaining agreement, group 
insurance contract, trust agreement) 
and the two most recent actuarial valua
tions. Proposed § 2617.3(d) sets forth ad
ditional information that must be pro
vided for certain events.

O ptio n a l  C onsolidated  F il in g

Although a notice generally will be re
quired to be filed for each event de

scribed in this Part, proposed § 2617.3(h) 
permits the Plan administrator to satisfy 
what otherwise might be multiple filing 
requirements by filing only one report 
form and one set of required documenta
tion and information in certain situa
tions.

O bligation  o f  E m plo y er

Section 4043(a) provides that “when
ever an employer making contributions 
under a plan to which section 4021 ap
plies knows or has reason to know that 
a reportable event has occurred, he shall 
notify the plan administrator imme
diately.” This rule is contained in pro
posed § 2617.16.

In consideration of the foregoing, it is 
proposed to amend Chapter XXVI of 
Title 29, Code of Federal Regulations by 
adding a new Part 2617 to read as fol
lows:
PART 2617— REPORTING AND NOTIFICA

TION REQUIREMENTS FOR REPORT- 
ABLE EVENTS 

Sec.
2617.1 Purpose and  scope.
2617.2 Definitions.
2617.3 R equirem ent of notice.
2617.4 Tax d isqualification  or T itle  I  non-

comoliance.
2617.5 A m endm ent, decreasing benefits

payable.
2617.6 Active p a rtic ip an t reduction .
2617.7 T erm ination  or p a rtia l te rm ination .
2617.8 F ailu re  to  m eet m in im um  fund ing

standards.
2617.9 In ab ility  to  pay benefits w hen due.
2617.10 D istribu tion  to  a su b s ta n tia l owner.
2617.11 P lan  m erger, consolidation or t ra n s 

fer or a lte rna tive  com pliance w ith  
reporting  an d  disclosure req u ire 
m en ts of T itle  I.

2617.12 B ankruptcy , insolvency, or sim ilar
settlem ents.

2617.13 L iqu ida tion  or d issolution.
2617.14 Change in  em ployer-sponsor of s in 

gle employer plan.
2617.15 O bligation of employer.
2617.16 Form .
2617.17 D ate of filing.
2617.18 C om puta tion  of tim e.
2617.19 M ailing address.
Appendix A Examples.

Au t h o r it y : Secs. 4002(b )(3 ), 4043, 4065. 
Pub. L. 93-406, 88 S ta t. 1004, 1024-25, lp32 
(29 U.S.C. 1302(b) (3) , 1343, 1365).
§ 2 6 1 7 .1  P urpose ant! scope.

(a) The purpose of this part is to pre
scribe the specific reporting and notifi
cation requirements imposed by section 
4043 of the Act.

(b) This part applies to all covered 
plans.
§ 2 6 1 7 .2  D efin itions.

For purposes of this part (unless other
wise required by the context):

“Act” means the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1001 et seq. (Supp. V, 1975)).

“Active participant” means:
(a) With respect to a single employer 

plan, a participant who:
(1) Is receiving compensation for 

work performed;
(2) Is on authorized absence;

. (3) Is absent from work for a period 
of time which has lasted or reasonably

may be expected to last less than 30 days; 
or

(4) Is absent from work due to annual 
or other periodic recurring reductions in 
employment.

(b,) With respect to a plan to which 
more than one employer contributes, a 
participant who currently is accruing 
benefits or retaining or earning credited 
service for purposes of vesting under the 
plan, i.e., a participant who has not in
curred a break in service for vesting pur
poses for a period of one year or the pe
riod specified in the plan, whichever is 
longer.

“Authorized absence” means a paid or 
unpaid temporary absence granted by an 
employer for noneconomic reasons.

“Code” means the Internal Revenue 
Code of 1954. as amended.

“Commonly controlled group” means a 
group of trades or businesses (whether or 
not incorporated) under common control 
within the meaning of Part 2612 of this 
chanter.

“Covered plan” means a plan to which 
Section 4021 of the Act applies.

“Distribution” means direct or indirect 
benefit payments made in any form from 
a plan to a participant including, but not 
limited to, monthly annuity payments, 
a lump-sum payment or a direct distribu
tion of a plan asset other than cash. The 
receipt of an irrevocable commitment to 
pay benefits or their equivalent, made by 
an insurer pursuant to an insurance con
tract purchased with funds contributed 
to or under a plan, shall be considered to 
be a distribution on the effective date of 
the insurer’s irrevocable commitment: 
Provided, however, That any cash pay
ments made by an insurer pursuant to 
an irrevocable commitment shall not be 
considered a “distribution”. A cash dis
tribution shall be considered to be a dis
tribution on the date it is received by the 
participant. The date of all other distri
butions shall be when the plan relin
quishes control over the assets trans
ferred directly or indirectly to the 
participant.

“Employer” means all trades or busi
nesses (whether or not incorporated) un
der common control within the meaning 
of Part 2612 of this chanter.

“Insurance contract” means a valid 
written agreement pursuant to which an 
insurer agrees to perform services in
cluding the payment of specified benefits 
in return for the payment of premiums 
or other consideration.

“Insurer” means a company author
ized to do business as an insurance car
rier under the laws of a State or the 
District of Columbia.

“Irrevocable commitment” means an 
obligation by. an insurer to pay benefits 
to a named plan participant or surviving 
beneficiary, which cannot be cancelled 
under the terms of the insurance con
tract (except for fraud or mistaken 
without the consent of the participant 
or beneficiary and which is legally en
forceable by the participant or benefici
ary.

“IRS” means the Internal Revenue 
Service.
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“Money purchase plan” means an in
dividual account plan, as defined in sec
tion 3(34) of the Act, in which the em
ployer’s contributions are fixed, often as 
a percentage of compensation.

“Multiemployer plan” means a multi
employer plan as defined in section 414 
(f) of the Code.

“Multiple employer plan” means a 
plan, other than a multiemployer plan, 
under which more than one employer 
makes contributions.

“Nonforfeitable benefits which are not 
funded” means when the value of non
forfeitable benefits as defined in § 2605.6 
of this chapter exceeds the value of plan 
assets (valuing benefits in accordance 
with reasonable actuarial assumptions 
and valuing plan assets in accordance 
with the valuation standards contained 
in Part 2611 of this chapter). For this 
purpose, reasonable actuarial assump
tions are the actuarial assumptions used 
by the PBGC, the actuarial assumptions 
used by the plan for purposes of § 302 of 
the Act, or the purchase price of an ir
revocable commitment.

“Normal retirement benefit” means 
the benefit payable at the earliest age at 
which a participant is eligible for im
mediate commencement of full accrued 
retirement benefits under the plan and 
for which age and/or service are the 
only requirements.

“Participant” means:
(a) Any individual currently accruing 

benefits or retaining or earning credited 
service under the plan (not including 
non-vested former employees who have 
incurred a break in service of the greater 
of one (1) year or the break in service 
period specified in the plan); •

(b) Former employees with vested 
rights to immediate or deferred bene
fits or retirees receiving or eligible to 
receive benefits from the plan, other 
than former employees or retirees to 
whom an insurance company has made 
irrevocable commitments to pay the 
benefits to which they are entitled under 
the plan;

(c) Decreased participants whose sur
vivors are receiving benefits from the 
plan; or

(d) Any other individuals defined as 
participants under the terms of the plan.

“Plan” means one plan (whether it be 
a single employer, multiemployer or 
.multiple employer plan), as opposed to 
a number of plans, only if, on a going 
concern basis, all of the plan assets are 
available to pay all participants* benefit 
entitlements.

“Plan administrator” means the plan 
administrator, as defined in section 3 
(i6) of the Act, or a duly authorized rep
resentative of such person. For this pur
pose, the term “employer” as used in 
section 3(16), is defined in section 3(5) 
of the Act.

“Plan to which more than one employer 
contributes” means a multiple employer 
plan or a multiemployer plan.

“Plan year” means the calendar, 
policy or fiscal year on which the records 
of the plan are kept.

“Post-funding rider” means a provi
sion in an insurance contract that au

thorizes the insurer to pay full benefits 
to a retired participant while the par
ticipant’s irrevocable annuity from the 
insurer is being purchased.

“Retirement benefit” means a benefit 
payable upon normal, early or disability 
retirement, other than a welfare benefit 
described in section 3(1) of the Act, to 
a participant who leaves or has left 
covered employment.

“Single employer plan” means a  plan 
to which one employer, as defined above, 
contributes.

“Substantial owner” means an individ
ual who within the 60 months preceding 
the date on which the determination is 
made:

(a) Owns or owned the entire interest 
in an unincorporated trade or business;

(b) In the case of a partnership, is or 
was a partner who owns or owned, di
rectly or indirectly, more than 10 per
cent of either the capital interest or the 
profits interest in such partnership; or

(c) In the case of a corporation, owns 
or owned, directly or indirectly, more 
than 10 percent in value of either the 
voting stock of that corporation or all 
the stock of that corporation. For this 
purpose, the constructive ownership 
rules of section 1563(e) of the Code shall 
apply (determined without regard to 
section 1563(e) (3) (C)).

“PBGC” means the Pension Benefit 
Guaranty Corp.

“Title IV” means Title IV of the Act.
§ 2 6 1 7 .3  R equ irem ent o f  notice.

(a) Obligation to file. Except as pro
vided in paragraph (a) (2) of this sec
tion, the plan administrator shall file 
with the PBGC a notice of any and all 
reportable events described in §§ 2617.4- 
2617.14. occurring on or before a Notide 
of Intent to Terminate is filed in accord
ance with 29 CFR Part 2604.

(1) Filing by plan administrator’s rep
resentative'A notice submitted pursuant 
to this section by a plan administrator’s 
duly authorized representative, other 
than an attorney a t law, shall be ac
companied by a notarized power of a t
torney, signed by the plan administrator, 
which authorizes the said representative 
to sign and submit such a notice and, if 
desired, to act on behalf of the plan ad
ministrator in connection with the no
tice.

(2) Waiver of notice of reportable 
event. A notice of a reportable event is 
not required when filing of the 30-day 
notice is expressly waived by §§ 2617.4- 
2617.14 or when the PBGC waives the 
filing requirement pursuant to para
graph (f) of this section; however, the 
plan administrator shall report the oc
currence of the event in the annual re
port filed pursuant to Part 2606 of this 
chapter.

(b) When to file. A notice of a re
portable event, unless expressly waived 
by this Part, shall be filed no later than 
30 days after the plan administrator 
knows or has reason to know such an 
event has occurred.

(c) Contents of notice—General. Each 
notice required to be submitted under 
this section shall be filed on the form

prescribed by this part, in accordance 
with the instructions therein, and shall 
contain the information listed in this 
paragraph, and, when applicable, the 
information specified in paragraph (d) 
of this section. The response to each 
numbered item shall be identified by item 
number. If any requested information 
is included in an 1RS form or submis
sion attached to the notice, that infor
mation need not be repeated in the body 
of the notice. Instead, the information 
may be incorporated by reference to the 
number, date, and page or pages of the 
1RS form or submission where it appears. 
Each document required to be filed with 
the PBGC shall contain, if available, an 
adoption and effective date and an exe
cuted signature page. Each such docu
ment that does not contain an adoption 
or effective date shall be accompanied by 
a statement containing the missing in
formation. Any required documentation 
previously filed with the PBGC need not 
be refiled, but may be incorporated by 
reference to the previous submission. 
Each notice shall contain:

(1) A copy of the current plan, i.e., a 
copy of the last restatement of the plan 
and all subsequent amendments;

(2) A copy of all amendments to the 
plan, adopted or effective within the 5- 
year period preceding the event;

(3) A copy of the document or docu
ments establishing the plan;

(4) A copy (or copies) of any trust 
agreement providing for management of 
the assets of the plan, its administration, 
or the payment of benefits under the 
plan or any group insurance contracts;

(5) The name, address, and telephone 
number of each labor organization (if 
any) that represents plan participants 
and/or negotiates over matters relating 
to the plan, the name and title of the 
principal officer (or officers) of each 
such organization and of a labor organi
zation of which it is a subordinate body;

(6) A complete copy of the most re
cent collective bargaining agreement (if 
any) that contains provisions relating to 
the plan;

(7) Copies of the two most recent ac
tuarial statements and opinions (if any) 
relating to the plan ;

(8) A statement of any material 
change in the liabilities of the plan oc
curring after the date of the later of 
the two actuarial statements referred to 
in subparagraph" (7) of this paragraph; 
and

(9) Complete copies of any letters of 
determination issued by the 1RS relating 
to the establishment of the plan, any 
disqualification of the plan and the most 
recent subsequent requalification.

(d) Contents of notice—additional in
formation. Each notice filed with respect 
to the following events shall contain, in 
addition to the information required by 
paragraph (c) of this section, the in
formation listed below:

(1) A § 2617.5(a) event. The percent
age decrease in normal retirement bene
fits, and the percentage of participants 
affected.

(2) A § 2617.6(a) event. For all plans, 
as of the beginning of the immediately
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preceding plan year and as of the date 
of the event, the total number of partic
ipants currently accruing benefits or 
retaining or earning credited service for 
purposes of vesting under the plan, such 
participants with fully vested rights, 
such participants with partially vested 
rights, such participants without vested 
rights, retired participants receiving 
benefits, former employees with vested 
rights, and deceased participants whose 
beneficiaries are receiving or entitled to 
receive benefits. For single employer 
plans, as of the beginning of the current 
and immediately preceding plan years 
and the date of the event, the number 
of active participants.

(3) A § 2617.8(a) event. A statement 
of the current funding standard ac
count, or its alternative, showing the 
balance at the beginning of the plan 
year and the charges and credits to the 
account for the plan year that are re
quired under section 302 of the Act and 
section 412 of the Code.

(4) A § 2617.9(a) event. The reason(s) 
why the plan is unable to pay benefits, 
the amount of the benefits due, the nor
mal date of benefit payment, the amount 
and date of the last payment, and the 
value of plan assets as determined con
sistent with the evaluation standards 
contained in Part 2611 of this chapter.

(5) A § 2617.10(a) event. The amount 
and form of the distribution, the total 
value of nonforfeitable benefits whieh 
are not funded (separately stating the 
total amount of nonforfeitable benefits 
and of plan assets), the actuarial as
sumptions used to value benefits and 
whether an indemnity agreement has 
been entered into between the partici
pant receiving the distribution and the 
plan trustee, concerning lump sum dis
tributions to the 25 highest paid em
ployees of the benefits subject to the early 
termination restrictions of Treas. Reg.
§ 1 401-4(c).

(6) A § 2617.11(a) event. A copy of 
Form 5310 and the actuarial data sub
mitted to the IRS.

(7) A § 2617.12 (a) event. Copy of pa
pers filed in relevant proceedings, e.g., 
bankruptcy petition and supporting 
schedules, or other similar documents, 
shewing name of court date of filing, 
docket number, type of proceeding and 
names, addresses and telephone num
bers of attorneys involved. The last date 
for filing claims, if known, and the name, 
address and telephone number of any 
trustee or receiver of the employer.

(8) A § 2617.14(a) event. If there is a 
change of plan sponsor, the name, ad
dress, telephone number, and employer 
identification number (EIN) of the new 
plan sponsor, and the name, address, 
telephone number, and employer identi
fication number (EIN) of each member 
of the commonly controlled group of the 
former plan sponsor, and of the new plan 
sponsor. If there is no change of plan 
sponsor but the plan sponsor is no longer 
a member of the same commonly con
trolled group, the name, address and tele
phone number of eaeh member of the 
plan sponsor’s former group, and, the

plan sponsor’s new group. The total value 
of nonforfeitable benefits which are not 
funded (separately stating the total 
amount of nonforfeitable benefits and of 
plan assets), and the actuarial assump
tions used to value benefits.

(e) Effect of failure to file. Except as 
provided in paragraph (f) of this sec
tion, failure to file a notice required by 
this section or failure to include all in
formation required in the notice consti
tutes a violation of Title IV of the Act.

(f) Waiver of obligation to file. The 
PBGC may, in any case, waive the re
quirement imposed by § 2617.3(a) of this 
section that a notice be filed with respect 
to the occurrence of any event described 
in §§ 2617.4-2617.14 and also may waive 
the filing of any information required to 
be submitted by this section.

(g) Reguests for additional informa
tion. The PBGC may, in any case, request 
the submission of additional informa
tion.

(h) Optional consolidated filing. A sin
gle notice may be filed with respect to the 
occurrence of more than one event set 
forth in paragraph (a) of this section or 
by more than one plan administrator re
quired to file a notice pursuant to para
graph (a) of this section in the situations 
described in paragraphs (h> (1) and (2) 
of this e'etion.
- (1) More than one event for which a 

notice is required by this section has 
occurred and the plan administrator in
tends to give the PBGC simultaneous no
tification of the events.

(2) In  the case of an event described 
in §§2617.11 or 2617.12, all plan ad
ministrators ‘ who are required to file a 
notice pursuant to this section sign the 
same notice.
§ 2 6 1 7 .4  T ax d isqualification  or T itle  I 

noncom pliance.
(a) Reportable event. A reportable 

event occurs when the Secretary of the 
Treasury issues notice that a plan has 
ceased to be a plan as described in 
section 4021(a)(2) of the Act, or when 
the Secretary of Labor determines that 
the plan is not in compliance with Title 
I  of the Act.

(b) Waiver. The 30-day notice require
ment contained in § 2617.3(a) is waived 
for the events described in this section.
§ 2 6 1 7 .5  A m endm ent decreasing ben e

fits payable.
(a) Reportable event. A reportable 

event occurs when an amendment to a 
plan is adopted if, under the amendment, 
the retirement benefit payable with re
spect to any participant may be de
creased.

(1) Except as provided in paragraph 
(a) (2) of this section, a decrease in the 
retirement benefit payable with respect 
to any participant includes the elimina
tion of any type of retirement benefit, a 
decrease or potential decrease in the 
amount of any accured retirement bene
fit or the retirement benefit that would 
accure in the future, and an increase in 
the age, service or other requirements for 
benefit entitlement.

(2) A plan amendment will not be 
considered to have decreased the retire
ment benefit payable with respect to any 
participant if the amendment changes 
the retirement age and/or the form of 
the retirement benefit, and the actuarial 
ly equivalent amount of the accured re
tirement benefit or the retirement benefit 
that would accure in the future imme
diately before the amendment does not 
exceed the amount of the accured retire
ment benefit or the retirement benefit 
that would accure in the future for the 
retirement age and form of the benefit 
provided by the plan after the amend
ment, computed in accordance with para
graph (d) of this section.

(b) Waiver. The 30-day notice re
quirement contained in § 2617.3(a) is 
waived for the event described in this 
section, unless:

(1) The plan has 100 or more partici
pants as of the date the amendment is 
adopted;

(2) The amendment decreases or may 
decrease the amount of the normal re
tirement benefit (computed in accord
ance with the provisions of paragraph
(c) of this section, where applicable) 
provided by employer contributions by 
more than 10 percent for more than 10 
percent of plan participants; and

(3) The amendment is not adopted in 
order to avoid or to correct discrimina
tion prohibited by the Code.

(c) In computing the decrease in the 
amount of the normal retirement bene
fit for purposes of paragraph (b) (2) of 
this section, the following rules shall 
apply:

(1) When a plan amendment changes 
the normal retirement age and/or the 
form of the benefit, the decrease, if any, 
in the amount of the normal retire
ment benefit shall be computed by con
verting the amount of the normal retire
ment benefit provided by the plan im
mediately before the amendment to the 
aetuarially equivalent amount of the 
benefit for the normal retirement age 
and form of benefit after the amend
ment, computed in accordance with 
paragraph (d) of this section, and sub
tracting the amount of the normal re
tirement benefit after the amendment 
from the amount of the aetuarially equi
valent normal retirement benefit im
mediately before the amendment.

(2) When a decrease in the amount of 
the normal retirement benefit provided 
by employer contributions with respect 
to 10 percent or more of the plan par
ticipants is accompanied by an increase 
for such participants in the amount of 
the normal retirement benefit provided 
by the same employer’s contributions to 
a second covered plan, or to a  money pur
chase plan, the increase in the amount 
of the projected normal retirement bene
fit under the second plan shall be de
ducted from the amount of the decrease 
in the normal retirement benefit pro
vided under the first plan. The increase 
in the projected normal retirement bene
fit under the money purchase plan shall 
be determined by using the interest and
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other appropriate assumptions of the 
covered plan.

(d) For purposes of this section, in 
order to compare the amount of the re
tirement benefit provided by a plan 
after a plan amendment that changes 
the retirement age and/or form of the 
benefit with the amount of the ^retire
ment benefit provided by the plan before 
the amendment, convert the amount of 
the retirement benefit provided by the 
plan immediately before the amendment 
to the actuarially equivalent amount of 
the benefit for the retirement age and 
form of the benefit under the amend
ment using the applicable conversion 
factors prescribed by the plan. If no such 
factors are prescribed by the plan, the 
applicable conversion factors prescribed 
by Part 2609 of this chapter for comput
ing maximum guaranteable benefits 
shall be used.
§ 2 6 1 7 .6  Active participant reduction .

(a) Reportable event. A reportable 
event will occur when the number of ac
tive participants is less than 80 percent 
of the number of such participants at 
the beginning of the plan year, or is less 
than 75 percent of the number of such 
participants a t the beginning of the pre
vious plan year.

(b) Waiver. The 30-day notice require
ment contained in § 2617.3(a) is waived 
for the event described in this section, 
unless:

(1) The plan has 100 or more partici
pants as of the beginning of the current 
or previous plan year; or

(2) With respect to a single employer 
plan, the employer maintains one or 
more other covered plans and the total 
number of active participants covered by 
all such plans as of the date of the event 
is less than 80 percent of the total num
ber of active participants in all such 
plans determined as of the beginning of 
each plan’s current year, or 75 percent of 
the sum of the number of active partiel-, 
pants in each such plan determined as of 
the beginning of each plan’s previous 
plan year.
§ 2 6 1 7 .7  T erm ination or partial term i

nation .
(a) Reportable event. A reportable 

event occurs when the Secretary of the 
Treasury determines that there has been 
a termination or partial termination of 
the plan within the meaning of section 
411(d) (3) of the Codé.

(b) Waiver. The 30-day notice require
ment contained in § 2617.3(a) is waived 
for the events described in this section.
§ 2 6 1 7 .8  F ailure to  m eet m in im um  

fu n d in g  standards.
(a) Reportable event. A reportable 

event occurs when the plan fails to meet 
the minimum funding standards under 
§ 412 of the Co*de or under § 302 of the 
Act.

(b) Waiver. The 30-day notice require
ment contained in § 2617.3(a) is not 
waived for the event described in this 
section.

PROPOSED RULES

§ 2 6 1 7 .9  Inability  to  pay benefits w hen  
due.

(a) Reportable event. Except as pro
vided in paragraph (c) of this section, 
a reportable event occurs when a plan is 
unable to pay benefits thereunder when 
due. A plan is unable tb pay benefits 
thereunder when due if the plan asserts 
currently are inadequate to pay full 
promised benefits when due in the form 
prescribed under the terms of the plan 
(as described in paragraph (b) of this 
section) or, if the plan assets are suffi
cient to pay such benefits but, the plan, 
as a practical matter, is unable to do so.

(b) For purposes of § 2617.9, a plan is 
unable to pay full promised benefits when 
due if all participants in pay status or 
entering pay status do not receive the 
full promised benefits to which they are 
entitled under the plan because:

(1) The plan does not pay the full 
monthly or periodic benefit for which it 
is primarily and directly liable;

(2) An insurer from which the plan 
has purchased a group insurance con
tract that does not contain a post-fund
ing rider is unable to issue an irrevocable 
commitment to pay the full benefit to 
which a participant is entitled under the 
plan because the amounts held under the 
cpntract are not adequate to cover the 
cost of the commitment; or

(3) An insurer from which the plan 
has purchased a group insurance con
tract that contains a post-funding rider 
does not pay the full monthly or periodic 
benefit to which a participant is entitled 
under the plan because the amounts held 
under the contract are- not adequate to 
support such payments.

(c) A plan will not be considered to be 
unable to pay benefits thereunder when 
due if its inability to pay benefits is 
caused solely by administrative delays or 
difficulties, including, but not limited to, 
verification of participants’ eligibility to 
receive benefits or the absence for fewer 
than two full benefit payment periods of 
the person authorized to make or ap
prove benefit payments.

(d) Waiver. The 30-day notice require
ment in § 2617.3(a) is not waived for the 
event described in this section.
§ 2 6 1 7 .1 0  D istribution  to  a substantial 

owner.
(a) Reportable event. A reportable 

event occurs when there is a distribution, 
valued in accordance with paragraph (b) 
of this section, under the plan to a par
ticipant who is a substantial owner if:

(1) Such distribution has a value of 
$10,000 or more;

(2) Such distribution is not made by 
reason of the death of the participant; 
and

(3) Immediately after the distribution, 
the plan has nonforfeitable benefits 
which are not funded.

(b) Valuation of distribution. A distri
bution described in paragraphs (a) or
(d) of this section shall be valued in ac
cordance with the provisions of this 
paragraph, except that paragraph (b)
(iv) of this section does not apply to the

valuation of a distribution described in 
paragraph (d) of this section.

(1) Thè value of a distribution shall be 
determined as of its date.

(2) The value of a distribution, other 
than an insurer’s irrevocable commit
ment, equals the sum of the cash amounts 
actually received by the participant and 
the fair market value determined in ac
cordance with Subpart B of Part 2611 of 
this chapter as of the distribution date, 
of any assets distributed in a form other 
than cash.

(3) The value of an insurer’s irrevo
cable commitment is the value, deter
mined in accordance with reasonable ac
tuarial assumptions, of the benefits pay
able pursuant to that irrevocable com
mitment. For this purpose, reasonable 
actuarial assumptions are the actuarial 
assumptions used by the PBGC, the ac
tuarial assumptions used by the plan for 
purposes of section 302 of the Act, or 
the purchase price of the irrevocable 
commitment.

(4) The value of all distributions to a 
participant within any 24-month period 
shall be aggregated to determine whether 
there has been a distribution with a value 
of $10,000 or more.

(c) Determination date. The determi
nation of whether a participant is a sub
stantial owner is made on the date when 
there has been a distribution or distribu
tions with a total value of $10,000 or 
more.

(d) Waiver. The 30-day notice require
ment contained in § 2617.3(a) is waived 
for the event described in this section, 
unless:

(1) A plan makes a distribution or a 
series of distributions within a 12-month 
period to a substantial owner having a 
total value of $10,000 or more; and

(2) A distribution or a series of dis
tributions, in whole or part, is attributa
ble to a benefit that exceeds the value 
of the maximum guaranteeable benefit 
for a substantial owner determined 
under § 2609.7 of this chapter fjér the 
year in which the distribution was made.
§ 2 6 1 7 .1 1  P lan  m erger, consolidation  or 

transfer or  alternative com pliance  
with reporting and disclosure require
m ents o f  T itle  I.

(a) Reportable event. A reportable 
event occurs when a plan merges, con
solidates or transfers its assets or lia
bilities under section 208 of the Act or 
section 414(1) of the Code, or when an 
alternative method of compliance is pre
scribed by the Secretary of Labor under 
section 110 of the Act.

(b) Waiver. Except as provided in 
paragraphs (b)(1) and (b)(2) of this 
section, the notice requirement contained 
in § 2617.3(a) is waived for the events 
described in this section.

(1) The notice requirement contained 
in § 2617.3(a) is not waived if the plan 
merger, consolidation or transfer of as
sets or liabilities involves one or more 
multiemployer plans, or the plan is a 
single employer plan with 100 or more 
participants and it merges or consoli
dates with or transfers its assets or lia-
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bilities to a single employer plan main
tained by a  different employer.

(2) Special rule for transfers of as
sets or liabilities. Paragraph (b) (1) of 
this section does not apply in the case 
of transfers of assets or liabilities pur
suant to reciprocity or portability agree
ments until the sum of the assets trans
ferred from the plan or the liabilities 
assumed by the plan during the plan year 
pursuant to such agreements exceeds 
three percent of the value of the plan 
assets, determined in accordance with 
the valuation standards contained in 
Part 2611 of this chapter, on any date 
during the plan year. When paragraph
(b) (1) applies to such transfers, the 
notice need only be submitted by the 
plan administrator of the plan transfer
ring assets or assuming liabilities in 
excess of the three percent limit.
§ 2 6 1 7 .1 2  Bankruptcy* Insolvency or  

sim ilar settlem ents.
(a) Reportable event. A reportable 

event occurs with respect to a single em
ployer plan, when the employer or any 
member of the commonly controlled 
group that is treated as the employer 
whether or not contributing to the plan:

(1) Commences a case under the 
Bankruptcy Act, 11 U.S.C. 1 et seq., or 
has a case commenced against it;

(2) Commences or has commenced 
against it, any other type of insolvency 
proceeding (including, but not limited to 
the appointment of a receiver) ;

(3) Commences, or has commenced 
against it, a  proceeding to effect a com
position, extension or settlement with 
creditors;

(4) Executes a general assignment for 
the benefit of creditors; or

(5) Undertakes to effect any other 
nonjudicial composition, extension or 
settlement with creditors.

(b) Waiver. The 30-day notice require
ment contained in § 2617.3(a) is not 
waived for the event described in this 
section.
§ 2 6 1 7 .1 3  Liquida tion or dissolution .

(a) Reportable event. A reportable 
event occurs with respect to a single em
ployer plan, when the employer or any 
member of the commonly controlled 
group that is treated as the employer 
whether or not contributing to the plan:

(1) Is involved in any transaction to 
implement its complete liquidation; or

(2) Institutes or has instituted against 
it a proceeding to be dissolved, or is dis
solved, whichever occurs first.

(b) Reorganizations described in 
§ 4062(d). This section does not apply 
if there is or will be any one of the re
organizations described in section 4062
(d).

(c) Bankruptcy, insolvency or similar 
settlements. This section does not apply 
to a bankruptcy, insolvency or similar 
settlements under § 2617.12(a).

(d) Waiver. The 30-day notice require
ment contained in § 2617.3(a) is not 
waived for the event described in this 
section.

§  2 6 1 7 .1 4  Change in  em ployer-sponsor  
o f  s ing le  em ployer p lan .

(a) Reportable event. Except as pro
vided in paragraphs (b) and (c) of this 
section, a reportable event occurs with 
respect to a single employer plan that has 
100 or more participants and nonforfeit
able benefits which are not funded when, 
as a result of any transaction involving 
the assets of the plan sponsor or an 
ownership interest in the plan sponsor, 
including a legally binding agreement to 
sell or, in the absence of an agreement 
to sell, a sale:

(1) The plan sponsor will be or is no 
longer a member of the same commonly 
controlled group; or

(2) There will be or is a change of 
plan sponsor.

(b) Certain reorganizations and transr 
actions within commonly controlled 
group. This section does not apply if, 
as a result of any transaction described 
in paragraph (a) (2) of this section, there 
is a reorganization described in § 4062
(d)(1), or, the employer liable to the 
PBGC before the transaction.

(c) Plan merger, consolidation or 
transfer. This section does not apply to 
a plan merger, consolidation or transfer 
of assets or liabilities under § 2617.11(a).

(d) Waiver. The 30-day notice require
ment contained in § 2617.3(a) is not 
waived for the event described in this 
section.
§ 2 6 1 7 .1 5  O bligation  o f  em ployer.

Whenever an employer making contri
butions under a covered plan knows or 
has reason to know that a reportable 
event has occurred, he shall notify the 
plan administrator immediately.

A reportable  even t u n d er § 2017.6(a) would 
bave occurred w ith  respect to  P lan  A on 
February  28, 1975, since th e  nu m b er of active 
employees u n d er th e  p lan  was 70 percen t of 
th e  num ber a t  th e  beginning of th e  p lan  
year (350-1-500). P lans B and  C d id  n o t incu r 
a reportable even t u nder § 2617.6(a) because 
a lthough  m ore th a n  20 percen t of th e  em 
ployees on Jan u a ry  1, 1975 were separated  
from  em ploym ent, th e  num ber on February

A lthough th ere  h as been a  m ore th a n  20 
percen t reduction  in  em ploym ent un d er th e  
salaried  plan, a  30-day no tice  described in  
§ 2617.3(a) would n o t be requ ired  because 
th e  n um ber of employees covered by a ll of 
th e  em ployer’s covered p lan s is m ore th a n  
80 p e rcen t of th e  nu m b er a t  th e  beginning

§ 2617.16 Form.
The form prescribed by this part is 

PBGC-2.
§ 2 6 1 7 .1 7  D ate o f  filin g .

Any notice or document required to  be 
filed under the provisions of this part 
shall be deemed to have been filed on the 
date on which it is received! by the 
PBGC.
§ 2 6 1 7 .1 8  Com putation o f  tim e.

In computing any period of time pre
scribed or allowed by the rules of this 
part, the day of the act or event from 
which the designated period of time be
gins to run shall not be included. The 
last day of the period so computed shall 
be included, unless it is a Saturday, Sun
day, or Federal holiday, m which event 
the period runs until the end of the next 
day that is not a Saturday, Sunday, or 
Federal holiday.
§ 2 6 1 7 .1 9  M ailing address.

A notice or supplemental information 
required to be filed with the PBGC under 
the provisions of this Part may be sub
mitted by mail or by hand to the Office 
of Program Operations, Pension Bene
fit Guaranty Corp., Suite 5200, 2020 K 
Street NW., Washington, D.C. 20006.

Appen d ix  A—E xamples

1. The following examples illu s tra te  th e  
app lication  of § 2617.6; assume, for these  
examples, th a t  all employees are "active par
tic ip a n ts”

(A) Plans. A, B and  C are calendar year 
p lans m ain ta in ed  by th ree  unaffiliated em 
ployers. On Ja n u a ry  1, 1975, each of th e  
p lan s covered 500 employees. Through. Feb
ru a ry  28, 1975, th e  following changes in  em 
ploym ent occurred u nder each of th e  p lans:

28, 1975 exceeded 80 percen t of th e  num ber 
a t  th e  beginning of th e  p lan  year because of 
recalls and  new en tran ts .

(B) Employer A has two covered plans, an  
hourly  p lan  and  a salaried p lan , b o th  of 
which are calendar year plans. The following 
tab le  shows th e  num ber of employees cov
ered by each of th e  p lans on Ja n u a ry  1, 1975, 
an d  changes in  em ploym ent as of February  
28,1975:

of each p lan ’s p lan  year (900-^1,100). How
ever, a  reportable  ev en t described In § 2617.6 
(a) w ould  have occurred  w ith  respect to  th e  
sa laried  p lan , an d  so th e  p lan  ad m in istra to r 
m u st Include th a t  even t In  th e  p la n ’s  a n 
n u a l report.

Separated from New plan Employees
Total employees employment entrants and covered on As a percent

Plan covered on Jan. 1,1975 to reemployed Feb. 28,1975 total Jan. 1, 1975
Jan. 1,1975 Feb. 2,. 1975 participants

A . . ...................................... 500 150  ̂ 0 350 70
B . ...................... ...................... ...................... ...................... ......................  500 150 100 450 90
C . ...................... ...................... ......................  500 200 120 420 84

Total employees Separated from Employees As a  percent
Plan covered on employment covered on of total

Jan. 1, 1975 Jan. 1,1975 to Feb. 28,1975 Jan. 1,1975 
Feb. 28,1975

H ourly ................................... .......................... 1,000 100 900 90
Salaried.......................................................... . 100 40 60 60

Total......................... ............—  1,100 140 960 87
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(C) Sam e s itu a tio n  as in  (B ), except th a t  
th e  n u m b er of employees u n d e r th e  hourly  
p lan  o n  February  28, 1975 was 750. In  th is  
case, b o th  p lan s w ould have to  file a  30- 
day  no tice  described in  12617.13(a) since 
each  h ad  a  m ore th a n  20 percen t reduction  
and , in  add ition , th e  nu m b er of employees 
covered by a ll of th e  em ployer’s covered 
p lan s is less th a n  80 percen t of th e  n u m b er 
a t  th e  beg inn ing  of each p la n ’s p lan  year 
(810-7-1,100)).

2. T he following exam ples illu stra te  th e  
ap p lication  of § 2617.10:

(A) Assume th a t  a  covered p lan  h as n o n 
forfeitab le  benefits w hich are n o t funded, 
an d  th a t  benefits have n o t been increased 
by am endm ent. A su b s ta n tia l owner w ith  
35 years p a rtic ip a tio n  in  th e  p lan , an d  aver
age earn ings of $24,000 in  h is  h ighest five 
consecutive years, re tires o n  O ctober 1, 1975 
a t  age 65 an d  receives a  benefit in  th e  form  
o f a  life  an n u ity  of $850 per m o n th  or 
$10,200 per year. An even t described in  
§ 2617.10(a) will occur w hen th e  12th 
m o n th ly  paym en t is m ade. However, th e  p lan  
adm in istra to r, p u rsu a n t to  § 2617.10(b), 
w ould n o t be requ ired  to  file a  notice de
scribed in  § 2617.3(a) because, a lth o u g h  th e  
su m  of d is tr ib u tio n  in  a  12-m onth period 
exceeds $10,000, no  po rtio n  of th e  d is tr ib u 
t io n  was fo r n o n -guaran teed  benefits since:

(1) T he  $850 per m o n th  benefit is less 
th a n  thfe m axim um  insu rance  am o u n t for 
1976 (th e  lesser of

(a) $869—-($750 X $15,300/$13,200—or (b) 
$24,000/12); and

(2) T he su b s tan tia l owner was an  active 
p a rtic ip a n t for a t  least 30 years.

(B) Sam e s itu a tio n  as in  (A), except th a t  
th e  su b s tan tia l ow ner h as 20 years of p a r
tic ip a tio n  a t  re tirem en t. In  th is  case, th e  
p lan  adm in istra to r, p u rsu a n t to  § 2617.10(b), 
would be requ ired  to  file a  30-day notice de
scribed in  § 2617.3(a) a fte r  12 paym ents be
cause, a lth o u g h  th e  m o n th ly  benefit of $850 
does n o t exceed th e  applicable m axim um  
guaran teeab le  benefit, i t  does exceed th e  
value  of gu aran teed  benefits. I n  th is  ex
ample, th e  p a rtic ip a n t’s g uaran teed  benefits 
are  only $567 per m o n th  ($850 X 20/30).

Issued in Washington, D.C., this 10th 
day of November 1977.

R ay M arshall, 
Chairman, Board of Directors, 
Pension Benefit Guaranty Corp.

Issued on the date set forth above pur
suant to a resolution of the Board of Di
rectors authorizing its Chairman to issue 
this Notice of Proposed Rulemaking.

H e n r y  R o se ,
Secretary, Pension Benefit 

Guaranty Corp.
[FR Doc.77-33024 Filed 11-15-77:8:45 am ]

[ 4310- 6 8 ]
DEPARTMENT OF THE INTERIOR

Mining Enforcement and Safety 
Administration

[ 30 CFR Parts 11,70, 71, 75,90 ] 
“RESPIRABLE DUST”

Coal Mine Health Standards and 
Redefinition

AGENCY: Department of the Interior, 
Mining Enforcement and Safety Admin
istration (MESA).
ACTION: Proposed Rules.
SUMMARY: The proposed amendments 
will: (1) Revise standards for silica dust

PROPOSED RULES

and other airborne contaminants to con
form with improved standards recently 
developed by the National Institute for 
Occupational Safety and Health, Center 
for Disease Control, Public Health Serv
ice, and recommended by the American 
Conference of Governmental Industrial 
Hygienists; (2) provide for increased 
training in the maintenance and cali
bration of sampling equipment and in 
the collection of samples of respirable 
coal mine dust and other airborne con
taminants; (3) substitute area sampling 
for periodic sampling of miners working 
in areas not directly associated with re
moval of coal from its seam; (4) revise 
sampling schedules and procedures to 
remove ambiguities and extraneous re
quirements; and (5) revise the definition 
of respirable dust to conform with sec
tion 202(e) of the Federal Coal Mine 
Health and Safety Act of 1969.
DATES: Comments, suggestions, objec
tions, and requests for hearing on such 
objections, must be received by Decem
ber 16,1977.
ADDRESS: Comments, suggestions, ob- 
tions, and requests for hearing on such 
objections should be sent to: The Assist
ant Administrator. Coal Mine Health 
and Safety. Mining Enforcement and 
Safety Administration, Department of 
the Interior, room 818, Ballston Tower 
No. 3, 4015 Wilson Boulevard, Arlington, 
Va. 22203.
FOR FURTHER INFORMATION CON
TACT:

Joseph Lamonica, Chief, Division of 
Health, Coal Mine Health and Safety, 
Mining Enforcement and Safety Ad
ministration, room 830, Ballston Tower 
No. 3, 4015 Wilson Boulevard, Arling
ton, Va. 22203, 703-235-1358.

SUPPLEMENTARY INFORMATION: 
The Secretary of the Interior, under 
section 101(d) of the Federal Coal Mine 
Health and Safety Act of 1969 (30 U.S.C. 
811(d)), has authority to publish pro
posed mandatory health standards which 
have been developed and transmitted to 
him by the Secretary of Health, Educa
tion, and Welfare. Based on that au
thority, it is proposed that Part 70, Title 
30, Code of Federal Regulations, be 
amended as set forth below.

Under 30 CFR 70.250, respirable coal 
mine dust samples are presently col
lected at periodic intervals from the mine 
atmosphere to which each individual 
underground coal miner is exposed. Ex
perience has shown that it is difficult to 
track individual miners in a highly mo
bile work situation. Further, except in 
cases where samples were sometimes 
helpful in indicating those occupations 
which might incur greater exposure to 
respirable coal mine dust, records of in
dividual exposures have not served to 
increase the protection afforded miners.

It is proposed that the present indi
vidual sampling requirements be re
placed with an area sampling concept, 
except for the miner whose medical ex
aminations show evidence of the develop
ment of pneumoconiosis and who elects 
to transfer to a less dusty occupation.

The area samples would be collected at 
locations designated in the mine opera
tor’s MESA-approved respirable dust 
control plan and would include areas 
such as haulageways and dumping 
points. Individual miners would not be 
required to wear the coal mine dust per
sonal samplers used to determine area 
dust concentrations. Notices of violation 
would be issued when area samples es
tablish excessive concentrations of respi
rable coal mine dust.

Provisions for the maintenance of 
sampling devices have been added. The 
proposed amendments also would ± equire 
sampling devices to be calibrated by a 
certified person. The certified person 
must, among other requirements, com
plete a MESA program of instruction in 
maintenance and calibration of dust 
sampling equipment and pass a MESA 
written examination at least every 2 
years. These new provisions are intended 
to ensure greater reliability and accuracy 
in the sampling of contaminants. Proce
dures would be established for a qualified 
person to inspect sampling pumps be
tween the first and second hours of oper
ation underground to assure proper op
eration. The qualified person would also 
inspect sampling pumps during the last 
hour of operation for the purpose of 
voiding samples if the sampling pump 
has not been maintained at a proper flow 
rate.

The proposed regulations would reduce 
the standards for respirable dust when 
free silica is present to 0.07 milligram of 
free silica per cubic meter of air, the 
standard recommended by the National 
Institute for Occupational Safety and 
Health (NIOSH).

Standards for airborne contaminants, 
other than respirable coal mine dust, 
carbon dioxide, and free silica, are now 
contained in 30 CFR 75.301-2. The pro
posal would transfer the standard for 
these airborne contaminants from Part 
75, which deals mainly with safety re
lated issues, to Part 70. The existing 
standards refer to threshold limit values 
specified by the American Conference of 
Governmental Industrial Hygienist 
(ACGIH). The proposed amendments 
would revise, in part, these ACGIH values 
by substituting threshold limit values 
based upon criteria recommende:' by 
NIOSH. These changes are proposed to 
reflect the latest toxicologic evidence in 
the development of NIOSH recommen
dations.

Existing regulations establish a very 
complicated schedule for the collection 
of high-risk samples (samples collected 
in the breathing zone of the miner who 
was exposed to the greatest concentra
tion of respirable coal mine dust). The 
proposed amendments will simplify sam
pling procedures, reduce the total num
ber of samples an operator must collect 
without reducing the amount of neces
sary data obtained, eliminate much 
paperwork, and reduce the time lag in 
present procedures for collecting and 
processing data and thus aid in achiev
ing more timely enforcement.

Coal mine operators will collect and 
submit to MESA five (5) samples for the
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“designated occupation” in each “mech
anized mining unit” during the first 
month of each two-month period. The 
terms “designated occupation” and 
“mechanized mining, unit”, as well as 
many others, have been defined under 
proposed § 70.2. Procedures for deter
mining compliance and for noncompli
ance sampling have also been simplified.

Respirable dust is redefined in terms of 
average concentration, a method of de
termining the amount of dust in a mine 
atmosphere. Redefinition is necessary 
because the Interior Board of Mine Oper
ations Appeals has held in “Eastern As
sociated Coal Corporation,” IBMA Nos. 
75-25 and 76-54 that under 30 U.S.C. 
878(k) and 30 CFR 70.2 (i), coal dust par
ticulates in excess of 5 microns in size 
are not “respirable dust”. Since all de
vices approved by the Secretary of the 
Interior and the Secretary of Health, 
Education, and Welfare measure respir
able dust on the basis of weight, rather 
than particle size, the amendment in 
Part 70 makes the definition of respir
able dust conform to the approved meth
od of sampling.

30 CFR Parts 11, 71, 75, and 90 also 
contain definitions of “respirable dust” 
and amendments will be made to those 
Parts to conform to the definition of res
pirable dust contained in proposed Part 
70.

D rafting  I n fo rm a tio n .
The principal persons responsible for 

preparation of these proposed rules are: 
Joseph Lamonica, Chief, Division of 
Health, Coal Mine Health and Safety, 
MESA; Robert H. McPhillamey, Assist
ant Solicitor, Coal Mine Health and 
Safety, Office of the Solicitor; and Ver
non E. Rose, Director of the Division of 
Criteria Documentation and Standards 
Development, NIOSH.

Note.—i t  has been determ ined th a t  th is  
docum ent does n o t  con ta in  a  m ajor proposal 
requiring  p repara tion  of an  Economic Im 
pact S ta tem en t u n d er Executive Order 11821, 
as am ended by Executive Order 11949, and  
OMB C ircular A-107.

It is therefore proposed to amend Part 
70, and Parts 11, 71, 75, and 90 of Title 
30, Code of Federal Regulations, as set 
forth below.

Dated: November 11, 1977.
J oan M . D avenport,

Assistant Secretary of the Interior.
It is proposed that Part 70 and Parts 

11, 71, 75, and 90 of Title 30, Code of Fed
eral Regulations, be amended and revised 
as follows:
PART 11— RESPIRATORY PROTECTIVE DE
VICES TESTS FOR PERMISSIBILITY; FEES

2. Paragraph (ee) of § 11.3 will be re
vised to read as follows:
§ 11.3 D efin itions.

* * * * *
(ee) “Respirable dust” means dust col

lected with an MRE instrument or any

other sampling device approved in ac
cordance with Part 74 of this title.

* * * * *

PART 70— MANDATORY HEALTH STAND
ARDS— UNDERGROUND COAL MINES
1. Part 70 will be amended by revising 

Subparts A. B, C, and E, and by adding 
a new Subpart G which read as follows : 

Subpart A— General
Sec.
70.1 Scope.
70.2 Definitions.

Subpart B— Dust Standards 
70.100 D ust standards; respirable dust. 
70.101. Respirable d u st s tan d ard  w hen free 

silica is p resent.
Subpart C— Sampling Procedures

70.201 Sam pling; general requirem ents.
70.202 Sam pling; qualified person.
70.203 Approved sam pling devices.
70.204 Approved sam pling devices; m ain te 

nance requirem ents.
70.205 Approved sam pling devices; certified

person; m ain tenance  and  calib ra
tio n  requirem ents.

70.206 Approved sam pling devices; opera
tion ; ra tes  of a ir flow.

70.207 Approved sam pling  devices; equiva
len t concen tartion .

70.208 M echanized m in ing  u n it; designated
occupation  sam ples; estab lishm ent 
of b im onth ly  series.

70.209 D esignated area  sam ples; b im onth ly
sam pling  requirem ents.

70.210 R espirable d u s t sam ples; tran sm is
sion by operation .

70.211 R espirable d u s t samples; analysis by
th e  Secretary; report of data.

70.212 R eport to  operator.
70.213 Sam pling procedures; p o rta l to  p o r

tal.
70.214 M echanized m in ing  u n i t  identifica

tio n  num bers; designated  occupa
tion .

70.215 Sam pling of ind iv idual m iners.
70.250 S ta tu s  change reports.

* * * • • 
Subpart E— Dust from Drilling Rock

70.400- 1 D ust from  drilling  rock; approved
devices.

70.400- 2 D ust from  drilling  rock; water.
70.400- 3 D ust from  drilling  rock; v en tila 

tion .
• * ; *. * * 

70.700 In h a la tio n  hazards; th resho ld  lim it 
values for gases, d u st fum es, m ists 
and  vapors; requ irem ents.
' Subpart A— General 

§ 7 0 .1  Scope.
This Part 70 sets forth mandatory 

health standards for each underground 
coal mine subject to the Federal Coal 
Mine Health and Safety Act of 1969.
§ 7 0 .2  D efin ition s.

For the purpose of this Part 70, the 
¿erm—
- (a) “Accurate respirable dust sample” 

means a sample collected from the mine 
atmosphere that is representative of the 
concentration of respirable dust to which 
miners in the active workings are ex
posed.

(b) “Act” means the Federal Coal Mine 
Health and Safety Act of 1969, as 
amended.

(c) “Active workings” means any place 
in a coal mine where miners are normally 
required to work or travel.

(d) “Area sample” means an accurate 
respirable dust sample collected in the 
atmosphere of a designated area of the 
nonface active workings of the mine.

(e) “Average concentration” means a 
determination which accurately repre
sents the atmospheric conditions with 
regard to respirable dust to which each 
miner in the active workings of a mine 
is exposed.

(f) “Bimonthly series” means the re
quired number of valid respirable dust 
samples taken and submitted every 2 
months.

(g) “Certified person” means a person 
certified by the Secretary as having suc
cessfully completed a MESA program of 
instruction in maintenance and calibra
tion for respirable dust sampling equip
ment.

(hV “Concentration” means a measure 
of the amount of a substance contained 
per unit volume.

(1) “Designated occupation” means the 
occupation on a mechanized mining unit 
that has been determined by results of 
respirable dust samples to have the great
est respirable dust concentration and is 
considered to be the occupation most di
rectly affected by the primary dust gen
eration sources in a mechanized mining 
unit.

(j) (1) “Mechanized mining unit” 
means a unit of mining equipment which 
a production crew utilizes in a series of 
working places for the production of coal 
as characterized by a single loading ma
chine in a conventional working section 
or a single continuous mining machine in  
a continuous mining section.

(2) A specialized mining unit which 
utilizes mining equipment other than 
specified in paragraph (j) (1) of this sec
tion shall be identified as a mechanized 
mining unit.

(3) Where two sets of mining equip
ment are provided in a series of working 
places and only one production crew is 
employed at any given time on either set 
of mining equipment, the two sets of 
equipment shall be identified as a single 
mechanized mining unit. When two or 
more mechanized mining units are en
gaged in the production of coal within the 
same working section, each such mecha
nized mining unit shall be identified sep
arately.

(k) “MESA” means the Mining En
forcement and Safety Administration of 
the Department of the Interior.

(l) “MRE instrument” means the 
gravimetric dust sampler with a four 
channel horizontal elutriator developed 
by the Mining Research Establishment 
of the National Coal Board, London, 
England.

(m) “NIOSH” means the National In
stitute for Occupational Safety and
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Health, Center for Disease Control, Pub
lic Health Service of the Department of 
Health, Education, and Welfare.

(n) “Normal production shift” means
a shift during which the amount of ma
terial produced is equal to, or greater 
than, 60 percent of the average produc
tion reported ‘during sampling shifts 
which constitute the last five-sample bi
monthly series. „

(o) “Permissible” as applied to equip
ment used in the operation of a coal 
mine, means equipment, other than per
missible electric face equipment, to 
which an approval plate, label, or other 
device is attached as authorized by the 
Secretary and which meets specifica
tions which are prescribed by the Sec
retary for the construction and mainte
nance of such equipment and are de
signed to assure that such equipment will 
not cause a mine explosion or a mine fire.

(p) “Production shift” with regard to 
designated areas of a mine means a 
shift during whifch any activity is con
ducted or occurring in non-working face 
active workings and is not under the ef
fect of an Order of Withdrawal.

(q) “Qualified person” means an in- 
retary to take respirable dust samples 
dividual considered qualified by the Sec- 
this part.
other tests or examinations required by 
or noise level measurements, or to make

(r) “Free silica” means quartz, tridy- 
mite, cristobalite, and any other form of 
free silica which, upon analysis, is found 
to have crystalline structure as part of 
its composition.

(s) “Respirable dust” means dust col
lected with an MRE instrument or any 
other sampling device approved by the 
Secretary and the Secretary of Health, 
Education, and Welfare in accordance 
with Part 74 of this title.

(t) “Secretary” means the Secretary 
of the Interior or his delegate.

(u) “Threshold limit value” means the 
airborne concentration of a substance to 
which a person may be exposed 8 hours 
per day, 40 hours per week.

(v) “Toxic compound” means any sub
stance, regardless of physical form which 
produces bodily injury resulting from ex
posure via the respiratory tract, skin ab
sorption or any other route of entry into 
the body.

(w) “Valid respirable dust sample” 
means an accurate respirable dust sam
ple collected and submitted in accord
ance with the procedures prescribed in 
this part.

(x) “Working face” means any place 
in a coal miné in which work of extract
ing coal from its natural deposit in the 
earth is performed during the mining 
cycle.

(y) ~“ Working place” means the area 
of a coal mine inby the last open cross
cut.

(z) . “Working section” means all areas 
of the coal mine from the loading point 
Of the section to and including the work
ing faces.

Subpart B— Dust Standards 
§ 7 0 .1 0 0  D ust standards; respirable dust.

(a) Each operator shall continuously 
maintain the average concentration of 
respirable dust in the mine atmosphere 
during each shift to Which each miner in 
the active workings of the mine is ex
posed at or below 2.0 milligrams of 
respirable dust per cubic meter of air.

(b) Each operator shall continuously 
maintain the average concentration of 
respirable dust in the intake air at the 
entrance to all working sections a t or 
below 1.0 milligram of respirable dust per 
cubic meter of aid (mg/m3) .
§ 7 0 .1 0 1  R esp irable dust standard when  

free  silica is present.
When the average full shift concentra

tion of respirable dust in the mine atmos
phere of the active workings contains 
more than 0.070 milligram of free silica 
per cubic meter of air, as measured with 
an MRE instrument or other approved 
devices which provide equivalent concen
trations, the operator shall continuously 
maintain the average concentration of 
respirable dust in the mine atmosphere 
of the active workings at or below a con
centration of respirable dust, expressed 
in mg/m3 of air, computed by dividing 
the number of mg/m8 free silica into the 
number 0.14: Provided, That the applica
tion of this formula shall not result in a 
concentration in excess of any standard 
for respirable dust established under the 
Act.

Exam ple: G iven th e  concen tra tion  of free 
silica in  a  p a rticu la r working place is 0.09 
mg/m*. The respirable d u st lim it for th a t  
working place m u st be m ain ta ined  a t  or be
low 1.5 m illigram s of respirable d u s t per 
cubic m eter of a ir (0.14/0.09 =  1.5 m g/m *).

Subpart C— Sampling Procedures
§ 7 0 .2 0 1  Sam p lin g; - general require

m ents.
(a) Each operator of a coal mine shall, 

as prescribed in this part, take accurate 
samples of the concentration of respir
able dust in the active workings of the 
mine.

(b ) (1) The operator shall submit, upon 
request from the District Manager in 
whose District the mine is located, the 
date on which collecting any series of re
spirable dust samples required by this 
part will begin.

(2) Respirable-dust sampling shall be
gin within 30 calendar days of the re
activation of an existing mine, or within 
30 calendar days of the start of mining in 
the coalbed that is to be mined.
§ 7 0 .2 0 2  Sam p lin g; qualified  person.

(a) The dust sampling required by this 
part shall be done by a qualified person, 
designated by the mine operator.

(b) The qualified person shall be re
quired to—

(1) Have at least 12 months experience 
working underground in a coal mine 
during the preceding 3 years;

(2) certify in writing to the District 
Manager that he or she is thoroughly 
familiar with the mining equipment in 
use, the respirable dust control system, 
and the mine ventile,tion system on the 
working sections and at other locations 
where respirable dust samples are col
lected ;

(3) Have a working knowledge of the 
operation and maintenance of the res
pirable dust sampling equipment;

(4) Successfully complete a course ap
proved by the Secretary in sampling and 
evaluation of respirable coal mine dust 
concentrations with the sampling devices 
specified in § 70.203. Such course shall be 
offered by MESA in each Coal Mine 
Health and Safety District as demand 
requires. Courses established and main
tained by any operator, coal mine in
dustry group, labor organization repre
senting miners, or any other person shall 
be approved by the Secretary. At the con
clusion of any respirable dust sampling 
course, before à person is to be qualified, 
that person shall pass a written exami
nation, to be conducted by MESA; and

(5) At least every 2 years pass a 
written examination conducted by 
MESA.

(c) A person may be temporarily qual
ified to take respirable dust samples if 
the person meets the requirements of 
paragraphs (b)(1), (b)(2), and (b) (3) 
of this section, and receives instructions 
from an authorized representative of the 
Secretary in the methods of taking and 
submitting samples. The temporary qual
ification shall be withdrawn if the per
son does not successfully complete the 
next scheduled course in sampling and 
evaluation of respirable coal mine dust 
offered in the Coal Mine Health and 
Safety District in which the person is 
employed.

(d) The Secretary may revoke for 
cause any certificate of qualification.
§ 7 0 .2 0 3  Approved sam p lin g  devices.

The samples which this subpart C re
quires to be taken shall be collected only 
with an MRE instrument or any other 
sampling device approved by the Secre
tary and the Secretary of Health, Edu
cation, and Welfare under Part 74 of 
this title.
§ 7 0 .2 0 4  Approved sam pling devices; 

m aintenance requirem ents.
(a) A program to provide for the main

tenance and care of approved sampling 
devices shall be established and main
tained.

(b) Approved sampling devices shall be 
examined and tested by a qualified or 
certified person before each sampling 
shift and necessary maintenance per
formed to assure that the sampling de
vices are clean and in proper working 
condition. This examination and testing 
shall include the following:

(1)A  battery voltage test made under 
actual load while the sampler is oper
ating. The battery voltage shall not be 
lower than 1.3 volts times the number of

FEDERAL REGISTER, VOL. 42, NO. 221— WEDNESDAY, NOVEMBER 16, 1977



PROPOSED RULES 59297

cells in the battery pack for nickel cad
mium cells. When cells other than nickel 
cadmium are used, the manufacturer’s 
nominal voltage per cell value 'shall be 
used in determining the acceptable 
voltage.

(2) Examination of all components of 
the cyclone, to assure that they are clean 
and free of dust and dirt.

(3) Examination of the inner surface 
of the cyclone on the personal sampler 
unit to assure that it  is free of scoring.

(4) Examination of the external tub
ing on the personal sampler unit to as
sure that it is clean and free of leaks.

(5) Examination of the clamping and 
positioning of the cyclone body, vortex 
finder and cassette to assure that they 
are rigid, in alignment, and firmly in 
contact.

(6) Examination of the elutriator on 
the MRE instrument to determine that 
it is clean and free of dust and dirt.

(7) A test of the MRE instrument to 
assure that it is free of leaks.

(c) Batteries used to power approved 
sampling devices shall be fully charged, 
with an approved charger before each 
use, in accordance with the manufkc- 
turer’s recommendations.
§ 7 0 .2 0 5  Approved sam pling devices; 

certified  person ; m aintenance and  
calibration requirem ents.

(a) Approved sampling devices shall 
be calibrated by a certified person.

(b) The certified person shall be re
quired to—

(1) Have a working knowledge of the 
operation and maintenance of respirable 
dust sampling equipment;

(2) Successfully complete a MESA pro
gram of instruction in maintenance and 
calibration procedures for respirable dust 
sampling equipment. The program shall 
be offered by MESA in each Coal Mine 
Health and Safety District, as demand 
requires; and

(3) At the conclusion of the mainte
nance and calibration procedure course, 
such person shall pass a written exami
nation to be conducted by MESA.

(c) A person may be temporarily certi
fied to maintain and calibrate approved 
sampling devices if the person meets the 
requirements of paragraph (b) (1) of this 
section, and has received instructions 
from an authorized representative of the 
Secretary in the maintenance and cali
bration procedures for respirable dust 
sampling equipment. The temporary cer
tification shall be withdrawn if the per
son does not successfully complete the 
next scheduled course in maintenance 
and calibration procedures offered in the 
Coal Mine Health and Safety District in 
which the person is employed.

(d) A certified person shall be required 
at least every 2 years, to pass a written 
examination conducetd by MESA.

(e) The Secretary may revoke for- 
cause any certificate of certification.

(f) Coal mine dust personal sampler 
units shall be calibrated at the flowrate 
specified in the approval before they are 
put into service and a t intervals not to 
exceed 200 hours of operating time there
after.

(g) MRE instruments shall be cali
brated to 2.5 ±0.1 liters of air per minute 
before they are put into service and at 
intervals not to exceed 200 horn’s of oper
ating time thereafter.

(h) A calibration mark shall be placed 
on the flowmeter of each personal sam
pler unit to indicate the proper position 
of the ball when the sampler is operating 
at its approved flowrate. The standard 
to denote proper flow is when the lowest 
part of the ball is tangent to the top of 
the calibration mark.

(i) Approved sampling devices shall be
calibrated in accordance with Informa
tional Report No. ----- 1 Standard Cali
bration Procedures for Wet Test Meters 
and Coal Mine Respirable Dust Sampling 
Pumps.
§ 7 0 .2 0 6 . Approved sam pling devices;  

op era tio n ; rates o f  air flow.
(a) An MRE instrument shall be oper

ated at a flowrate of 2.5 liters of air per 
minute. Sampling devices approved un
der Part 74 of this title shall be operated 
at the flowrate specified in the approval 
for sampling of respirable coal mine dust.

(b) Each approved sampling device 
shall be examined each shift by a quali
fied person between the first and second 
hours after being put into operation to 
assure that the pump is operating prop
erly and at the proper flowrate. If the 
proper flowrate is not maintained, neces
sary adjustments shall be made. During 
the last hour of operation, the qualified 
person shall examine each sampling de
vice, and if the proper flow rate is not 
maintained the sample shall be voided.
§ 7 0 .2 0 7  Approved sam p lin g  devices; 

equivalent concentrations.
The concentration of respirable dust, 

expressed in milligrams per cubic meter 
of air, shall be determined by dividing 
the weight of dust, in milligrams, col
lected on the filter of the approved 
sampling device by the volume of air, in 
cubic meters, passing through the filter. 
To convert a concentration of respirable 
dust as measured with an approved per
sonal sampling device to an equivalent 
concentration of despirable dust as 
measured with an MRE instrument, the 
concentration of respirable dust meas
ured with the approved sampling device 
shall be multiplied by the constant fac
tor of 1.38, and the product shall be the 
equivalent concentration as measured 
with an MRE instrument.
§ 7 0 .2 0 8  M echanized m in ing  u n it; des

ignated  occupation  sa m p les; estab
lishm ent o f  b im onth ly  series.

(a) Five designated occupation sam
ples shall be submitted for each mech
anized mining unit during each bi
monthly period.

(b) Respirable dust samples shall be 
taken with respect to the designated 
occupation in each mechanized mining 
unit during the first month of each 
bimonthly period, beginning with the

1 R eport No. will be inserted  a t  tim e of final 
rulem aking.

bimonthly period o f _________, 197_.a
These samples shall be taken on five 
consecutive normal production shifts or 
five normal production shifts each of 
which is worked on consecutive days. 
MESA may allow the samples to be taken 
during the second month of the bi
monthly period if the mine operator pro
vides an acceptable reason that five des
ignated occupation samples could not be 
submitted during the first month of the 
bimonthly period.

(c) When a new or reactivated min- 
ning unit is placed in production status, 
respirable dust sampling shall begin on 
the first production day with respect to 
the designated occupation in the unit 
and continue on consecutive prodduction 
shifts or days until at least five samples 
have been taken and transmitted.

(d) Replacement samples for voided 
designated occupation samples submitted 
during the first month of the bimonthly 
period shall be taken by the end of the 
second month.

(e) Upon receipt of the first designated 
occupation sample from' -a mechanized 
mining unit taken in the current bi
monthly period, all samples taken for 
that mechanized mining unit in the 
previous bimonthly period shall be 
discarded.

(f) A designated occupation sample 
shall be taken on a normal production 
shift. If a normal production shift is not 
achieved, the sample for that shift may 
be voided by MESA. Regardless of pro
duction, a valid sample with a concen
tration greater than 2.5 milligrams per 
cubic meter of air will be used to deter
mine the average concentration. The 
operator should notify the District or 
Subdistrict Manager of events or condi
tions of long-term nature (e.g., adverse 
mining conditions, faults, bad roof, etc.) 
that result in a consistent reduction of 
normal production from a mechanized 
mining unit, and the record of normal 
production of that unit will be reduced 
accordingly.

(g) If the data recorded under § 70.211 
for a bimonthly series with respect to a 
mechanized mining unit establishes an 
average concentration of respirable dust 
in excess of that listed in the table be
low, the 2.0 mg/m3 standard is exceeded.

Average
C oncen
tra tion

N um ber of Sam ples: (m g /m s)
1 ------------------   10 .4
2 ----------------------     5 .2
3 ---------------------------------------  3 .5
4 -------------------------------------   2 .6

* 5 --------------------------------   2.0

(h) Upon issuance of a notice of vio
lation of § 70.100(a) with respect to the 
designated occupation of a mechanized 
mining unit, paragraphs (a), (b), and
(d) of this section shall not apply to that 
unit until the violation is abated. Until 
the violation is abated, the operator shall

•D ate  will be Inserted  a t  tim e of final 
ru lem aking.
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take respirable dust samples of the des
ignated occupation in the unit during 
each production shift during the reason
able time period establish for abatement 
as required by section 104(i) of the Act.

(i) Respirable dust samples taken dur
ing each production shift as required by 
section 104 (i) of the Act shall be trans
mitted in accordance with § 70.210. Any 
determination of compliance or continu
ing noneompliance with § 70.100, (a) 
shall be made only after receipt of at 
least five valid respirable dust samples.

(j) Upon receipt of a notice of abate
ment of a violation with respect to the 
designated occupation in a mechanized 
mining unit for which a notice of viola
tion has been issued, the provisions of 
paragraphs (a ), (b), and (d) of this sec
tion shall again apply to such unit. Any 
respirable dust samples taken, as re
quired by section 104 (i) of the Act, dur
ing the current bimonthly period shall 
be used to satisfy the sampling require
ments of § 70.208 for that unit.
§ 7 0 .2 0 9  D esignated area sam p les; b i

m onth ly  sam p lin g  requirem ents.
(a) A designated area respirable dust

sample shall be taken during the first 
month of each bimonthly period, begin
ning with the bimonthly period o f ------
_______, 197_3 with respect to each of
the designated sampling points in areas 
of the active workings of a mine. MESA 
may allow the samples to be taken dur
ing the second month of the bimonthly 
period if the mine operator provides an 
acceptable reason that samples could not 
be submitted during the first month of 
the bimonthly period.

(b) The approved respirable dust con
trol plan required by 30 CFR 75.316 shall 
show locations where designated area 
samples will be collected to monitor en
vironmental dust concentration in all 
non-working face active workings, such 
as along haulageways and travel ways; 
transfer, loading and'dumping points; at 
underground crushers. Each designated 
area will be assigned a four digit identi
fication number by the District Manager.

(c) Where a new or reactivated desig
nated area is placed in production status, 
the respirable dust sample shall be taken 
on the first production day.

(d) Replacement samples for invalid 
designated area samples submitted dur
ing the first month of the bimonthly 
period shall be taken by the end of the 
second month.

(e) A valid respirable dust sample 
shall be submitted for each of the desig
nated sampling points during each bi
monthly period.

(f) Upon receipt of the first sample 
from a designated area taken in the cur
rent bimonthly period, all samples taken 
in such designated area during the previ
ous bimonthly period shall be discarded.

(g) If any respirable dust sample 
taken from a designated area in accord
ance with paragraphs (a), (c), and (d) 
of this section, and analyzed in accord-

* D ate will be Inserted  a t  tim e of final ru le- 
m aking.

ance with § 70.211, exceeds the appli
cable limit specified in §70.1Q0(a), MESA 
shall require the operator to submit five 
valid samples of that designated area 
within 15 calendar days to determine 
whether there is compliance with the 
respirable dust limit. Upon receipt of 
notification that such additional sam
pling is required, the operator shall begin 
such sampling on the first day on which 
there is a production shift following the 
day of receipt of notification and con
tinue sampling on five consecutive pro
duction shifts or five production shifts 
each of which is worked on consecutive 
days until the required samples are col
lected and submitted.

(h) If the data recorded under § 70.211 
for the additional designated area sam
ples required by paragraph (g) of this 
section establishes an average concentra
tion of respirable dust in excess of that 
listed in the table below, the 2.0 mg/m® 
standard is exceeded.

Average
concentration

N um ber of Sam ples: (m g /m s)
1 ______________________________ _ 10.4
2 ______ „ _ i______________________  5 .2
3 ______________________- ____ 3 .5
4 _________________________ - _______  2. 6
5 ______________________ _--- 2.0

(i) Upon issuance of a notice of viola
tion of § 70.100(a) with respect to de
signated area samplés, paragraphs (a),
(d) and (e) of this section shall not ap
ply to that area until the violation is 
abated. Until the violation is abated, the 
operator shall take respirable dust sam
ples from, the area during eachjproduc- 
tion shift during the reasonable time per
iod established for abatement as required 
by section 104(i) of the Act.

( j ) Respirable dust samples taken dur
ing each production shift as required by 
section 104(i) of the Act shall be trans
mitted in accordance with § 70.210. Any 
determination of compliance or continu- 

, ing noncompliance with § 70.100(a) shall 
be made only after receipt of at least five 
'valid respirable dust samples.

(k) Upon receipt of a notice of the 
abatement of a violation with respect to 
designated area samples, the provisions 
of paragraphs (a), (d), and (e) of this 
section shall again apply to the desig
nated area. Any respirable dust samples 
taken, as required by section 104(i> of the 
Act, during the current bimonthly pe
riod shall be used to satisfy the sampling 
requirement of § 70.209 for that area.
§ 7 0 .2 1 0  R esp irable dust sam p les; trans

m ission  by operator.
ta) Except as provided in paragraph

(c) of this section, the operator shall 
transmit within 24 hours all samples col
lected to fulfill the requirements of this 
part in containers provided by the manu
facturer of the filter cassette to:
Respirable D ust SampUng Laboratory, P it ts 

b u rg  T echnical S u pport Center, 4800-D 
Forbes Avenue, P ittsbu rgh , Pa. 15213.

or to any other. address designated by 
MESA.

(b) The filter cassettes used to fulfill 
the requirements of this part shall not

be opened nor the seal tampered with 
prior to transmitting the cassettes as pre
scribed in paragraph (a) of this section.

(c) Respirable dust samples collected 
by the operator, which are required under 
section 104 (i) of the Act, shall be trans
mitted within 24 hours to an address 
designated by the District Manager of 
the District in which the mine is located.

(d) Each sample shall be accompanied 
by a completed data card provided for 
this purpose by the filter cassette manu
facturer. The card shall have an identi
fication number identical to th a t on the 
cassette used to take the sample. Each 
data card accompanying a sample re
quired by this part shall be signed by 
the qualified person responsible for the 
dust sampling procedure and shall in
clude the person’s qualification number.

(e) All samples collected by the oper
ator shall be considered to be taken to 
fulfill the -sampling requirements of this 
part unless a filter cassette has been de
clared by the appropriate District Man
ager prior to the intended sampling shift 
as a sample to be used for purposes other 
than required by this part.

(f) Respirable dust samples received 
by MESA in excess of those required by 
this part shall be considered invalid 
samples.
§ 7 0 .2 1 1  R esp irable dust sam p les; anal

ysis by the Secretary; report o f  data.
Upon receipt of the respirable dust 

samples by MESA, each sample will be 
analyzed and the following data, where 
applicable, shall be recorded:

(a) H ie mine identification number;
(b) The mechanized mining unit or 

designated area within the mine from 
which the samples were taken;

(c) The concentration of respirable 
dust, expressed in milligrams per cubic 
meter of air, for each valid sample and;

(d) The average concentration of 
respirable dust for all valid designated 
occupations or area samples expressed 
in milligrams per cubic meter of air.
§ 7 0 .2 1 2  R eport to operator.

(a) The Secretary shall provide the 
operator with a report of the data re
corded under § 70.211 as soon as prac
ticable.

(b) Upon receipt, the operator shall 
post this data on the mine bulletin board 
for a t least 31 days.
§ 7 0 .2 1 3  Sam pling procedures; portal to 

portal.
(a) The sampling procedures set forth 

in this part are designed to determine 
the average concentrations of respirable 
dust to which miners are exposed. Ac
cordingly, a provision that samples of 
respirable dust be taken with respect to 
a mechanized mining unit means that 
an approved sampling device shall be at
tached to the miner or carried into and 
out of the working section to which the 
miner is assigned, and that the device 
shall remain operative during the en
tire shift—portal to portal.

(b) The sampling procedures for col
lecting designated area samples are de
signed to determine the average concen-
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trations of respirable dust in the a t
mosphere of the non-working face active 
workings. Accordingly, a provision that 
samples of respirable dust be taken with 
respect to a designated area of the non
working face active workings means that 
an approved sampling device shall be 
carried into and out of the designated 
areas in the active workings, and that, 
the device shall remain operative during 
the entire shift—portal to portal.
§ 7 0 .2 1 4  M echanized m in in g  un it iden

tification  num bers; designated occu
pations.

(a) Each operator of a coal mine shall 
assign a 4 digit identification number to 
each mechanized mining unit, commenc
ing with the numbers 001-0, 002-0, 003-0, 
etc., and numbering consecutively 
through all units. Each mechanized min
ing unit .shall be considered as a unit 
and the identification number shall re
main with that unit regardless of where 
the unit relocates within the mine. When 
a unit relocates within a mine, the Dis
trict or Subdistrict office in which the 
mine is located shall be notified promptly 
of the new location.

(b) Unless otherwise directed by an 
authorized representative of the Secre
tary, the designated occupation samples 
shall be taken by placing the sampling 
device as follows:

(1) Conventional section using cutting 
machine. On the cutting machine opera
tor or on the cutting machine within 36 
inches inby the normal working position;

(2) Conventional section shooting off 
the solid. On the loading machine opera
tor or on the loading machine within 36 
inches inby the normal working position;

(3) Continuous mining section (other 
than auger-type). On the continuous 
mining machine operator or on the con
tinuous mining machine within 36 inches 
inby the normal working position^

(4) Continuous mining machine (au
ger-type). On the jacksetter who works 
nearest the working face on the return 
air side of the continuous mining ma
chine;
• (5) Scoop section using cutting ma

chine. On the cutting machine operator 
or on the cutting machine within 36 
inches inby the normal working 
position;

(6) Scoop section, shooting off the 
solid. On the coal drill operator or on the 
coal drill within 36 inches inby the 
normal working position;

(?) Longwall section. On the miner 
who works nearest the return air side of 
the longwall working face or at a point 
in the return air current no farther than 
48 inches from the corner of the return 
air side of the longwall working face;

(8) Hand loading section with a cut
ting machine. On the cutting machine 
operator or on the cutting machine 
within 36 inches inby the normal work
ing position;

(9) Hand loading section shooting off 
the solid. On the coal drill operator or 
on the coal drill within 36 inches inby 
the normal working position;

(10) Anthracite mine sections. On the 
hand loader (MESA mining code 039)

or laborer (016) exposed to the greatest 
dust concentration and the sampling 
unit shall remain on the miner, or the 
device shall be placed at sites which rep
resent the maximum concentration of 
dust to which the miner is exposed in 
the working section.
§ 7 0 .2 1 5  Sam pling o f  ind ividual m iners.

(a) One sample of respirable dust shall 
be taken at least once every 90 days from 
the mine atmosphere to which each in
dividual miner, who has exercised the 
option to transfer in accordance with 
the provisions of section 203(b)(2) of 
the Act, is exposed.

(b) The samples required under the 
provisions of this section shall be taken 
during any shift where the miner is 
working in his or her usual occupation 
or in the occupation, to which he or she 
has been transferred.
§ 7 0 .2 5 0  Status change reports.

(a) If there is a change in operational 
status that affects the sampling require
ments of thi3 part, each operator of an 
underground coal mine shall report the 
change in operational status of the mine, 
mechanized mining unit, or designated 
area to a MESA office designated by the 
District Manager. Status changes shall 
be reported in writing within 3 work
ing days after the status change has 
occurred.,

(b) Each specific operational status is 
defined as follows:

(1) Underground mine—-(i) Producing 
mine is an underground mine which has 
a t least one mechanized mining unit pro
ducing material or utilizes hand loading.

(ii) Nonproducing mine is an under
ground mine in which no material is be
ing produced.

(iii) Abandoned mine is one in which 
the work of all miners has been termi
nated and production activity has ceased.

(2) Mechanized mining unit—(i) Pro
ducing mechanized mining unit is one 
which is producing material from a 
working section of an underground mine.

(ii) Nonproducing mechanized mining 
unit is one which has temporarily ceased 
production of material.

(iii) Abandoned mechanized mining 
unit is one which has permanently ceased 
production of material.

(3) Designated area—(i) Producing 
designated area is one in which activity is 
conducted or is occurring in non-face 
areas of the mine where miners are re
quired to work or travel.

(ii) Nonproducing designated area is 
one in which activity has ceased.

(iii) Abandoned designated area is one 
in which the dust generating source has 
been withdrawn and activity has ceased.

Subpart E— Dust From Drilling Rock
§ 7 0 .4 0 0  D ust from  drilling  rock ; con

trol.
The dust resulting from drilling in rock 

shall be controlled by use of permissible 
dust collectors, or by water,xor water with 
a wetting agent, or by ventilation, or by 
any other method or device approved by 
the Secretary which is as effective in con
trolling such dust.

§ 7 0 .4 0 0 —1 D ust from  drilling  rock; ap
proved devices.

Dust collectors approved under Part 33 
of this title or under Bureau of Mines 
Schedule 25B are permissible dust collec
tors for the purposes of § 70.400.
§ 7 0 .4 0 0 —2 D u st from  drilling  rock; 

water.
Water used to control dust from drill

ing rock shall be applied through a hol
low drill steel or stem or by the flooding 
of vertical drill holes in the floor.
§ 7 0 .4 0 0 —3 D ust from  drilling  r o ck ; 

ventilation .
To adequately control dust from drill

ing rock, the air current shall be so di
rected that the dust is readily dispersed 
and carried away from the drill opera
tor or any other workers in the area;

Subpart G— Airborne Contaminants
§ 7 0 .7 0 0  In halation  hazards; threshold  

lim it  values for  gases, dust fum es, 
m ists and vapors; requirem ents.

(a) The operator of an underground 
coal mine shall not permit any person 
to be exposed to contaminate in excess 
of the exposure limits listed in Table 2.

T able 2
S u b stan ce : Exposure lim it

A c e ty le n e ______  No exposure in  ex
cess of 2,500-ppm.

Allyl chloride___  1-ppm  TWA; 3-ppm
ceiling (15-m in
u te ) .

Am m onia _______ 50-ppm  ceiling (5-
m in u te ) .

Arsenic, ino rgan
ic ----------- --------  2 ng A s/cu m  ceiling

(1 5 -m in u te ).
A s b e s to s_______  2 flbers/co greater

th a n  5 m icrons; 
10 flbers/cc ceil
ing (1 5 -m in u te ) .

Benzene ------------  1-ppm  ceiling (120-
m in u te ) .

B e ry lliu m ----------  2 /tg /cu  m  TWA;
25 Ag/Cu m  ceiling 
(3 0 -m in u te ).

Boron triflu o rid e . 0.25 m g /cu  m  TWA,
C a d m iu m ---------- 40 ^g C d /cu  m  TWA;

200 ng C d /cu  m  
ceiling (15-m in
u te ) .

C a r b a r y l ------------  5 m g /cu  m  TWA.
Carbon m onoxide. ' 35-ppm  TWA; 200- 

ppm  ceiling.
C arbon te trach lo - 2-ppm  ceiling (60- 

ride. m in u te ) .
C h lo r in e ------------  0.5-ppm  ceiling (15-

m in u te ) .
C h lo ro fo rm ______ 2-ppm  ceiling (60-

m in u te ) .
C hronic acid_____ 0.05 m g CrOs/c u  m
,  TWA; 0.1 m g

C r0 3/c u  m  ceiling 
(1 5 -m in u te ).

C hrom ium  (V I)_ 1 ^g /c u  m  for car
cinogenic Cr (V I); 
25 fig /cu  m  TWA 
for o th er Cr (V I); 
50 Ltg/cu m  ceiling 
(1 5 -m in u te ) . 
free  co tto n  dust.

Cyanide, hydro- 5 m g C N /cu m  ceU-
gen, and  cyanide ing  (10 -m inu te),
salts.

E pichlorohydrln_2 m g /cu  m  TWA;
19 m g /c u  m  ceil
in g  (1 5 -m in u te ).
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Substance :
E thylene d ichlo

ride.

Hydrogen
fluoride.

Isopropyl alcohol-

Kepone---------------

M alath ion-----------
Mercury, 

inorganic. 
M ethyl alcohol—

M ethyl p a ra th io n . 
M ethylene chlo

ride.

N itric  acid----------
N itrogen oxides-_

P a r a th io n ----------
P h e n o l---------------

Phosgene

Sodium  hydrox
ide.

S u lfu r dioxide—
Sulfuric  acid-------
T e tra c h lo ro e th -

ylene.

T o lu e n e _________

Toluene diiso
cyanate.

1,1,-trichlo-
roethane.

T rich lo roe th 
ylene.

U ltraviolet
rad ia tion .

Vinyl chloride___

Xylene

Zinc oxide.

Exposure lim it
5-ppm  TWA;

15-ppm ceiling 
( 15 -m in u te ).

2.5 m g P /c u  m  TWA; 
5.0 m g /cu  m  ceil
ing  (15-m inute, 
fluoride io n ).

400-ppm TWA; 800- 
ppm  ceiling (15- 
m in u te ) .

1 ug /cu  m  ceiling 
(1 5 -m in u te ).

1 ug /c u  m  ceiling
15 m g /cu  m  TWA.
0.05 m g /c u  m  TWA.
200-ppm  TWA; 500-

ppm  ceiling (15- 
m in u te ) .

0.2 m g /cu  m  TWA.
75-ppm  TWA; 500- 

ppm  ceiling (15- 
m in u te ) ; TWA to 
be lowered in  
presence of car
bon  m onoxide.

2-ppm  TWA.
N 0 2: 1-ppm  ceiling; 

NO: 25-ppm  TWA.
0.05 m g /cu  m  TWA.
20 m g /cu  m  TWA; 

60 m g /cu  m  ceil
ing ( 1 5 -m in u te ) .

0.1-ppm  TWA; 0.2- 
ppm  ceiling (15- 
m in u te ) .

2 m g /cu  m  ceiling 
(1 5 -m in u te ).

2-ppm  TWA.
1 m g /cu  m  TWA.
50-ppm TWA; 100- 

ppm  ceiling (15- 
m in u te ) .

100-ppm TWA; 200- 
ppm  ceiling (10- 
m in u te ) .

0.005-ppm TWA; 
0.02 ceiling (20- 
m in u te ) .

350-ppm ceiling (15- 
m inu te) .

100-ppm TWA; 150- 
ppm  ceiling (10- 
m in u te ) .

1.0 m W /cm  for over
— 1,000 sec.; 100 mW 

sec/cm  for periods 
u n d e r 1,000 sec.

M inim um  detectable  
level; 1-ppm  ceil
ing (15 -m inu te).

100-ppm TWA; 200- 
ppm  ceiling (10-
m in u te ) .

5 m g /cu  m  TWA; 15 
m g /cu  m  ceiling 
(1 5 -m in u te ). 

p p m = p a rts  per m illion  (pa rts of a i r ) .
ceiling m eans no  person shall be 
exposed to  concentra tions greater 
th a n  th a t  lim it for th e  am o u n t of 
tim e  listed. W hen no tim e lim it is 
listed , exposure greater th a n  th e  
ceiling lim it shall never be p e r
m itted .

fig—m icrogram =0.001 m illigram . 
m g = m illigram , 

cu  m = c u b ic  m eter (of a ir ) . 
c c= cu b ic  centim eter.

N ote.—NIOSH tim e-w eighted  average 
(TWA) recom m endations based on u p  to  a 
10-hour exposure unless otherw ise noted.

(b) Except for those substances listed 
in Table 2 of paragraph (a) of this 
section, the operator of an underground

coal mine shall not permit any person 
to be exposed to airborne contaminants 
(other than respirable coal dust and res
pirable dust containing free silica) in 
excess of the threshold limit values 
(TLVs) and Short Term Exposure Limits 
(STELs) adopted by the American Con
ference of Governmental Industrial Hy
gienists (ACGIH) in “Threshold Limit 
Values for Chemical Substances and 
Physical Agents in the Workroom En
vironment with Intended Changes for 
1976” which is hereby incorporated by 
reference and made a part hereof. This 
document is available for examination 
at the Mining Enforcement and Safety 
Administration, Department of the In 
terior, Ballston Towers No. 3, 4015 Wil
son Boulevard, Arlington, Va.; at every 
Coal Mine Health and Safety District 
and Subdistrict Office; and at the Na
tional Institute for Occupational Safety 
and Health, 5603 Fishers Lane, Rock
ville, MD. Copies of the document may 
be purchased from the Secretary- 
Treasurer, American Conference of Gov
ernmental Industrial Hygienists, P.O. 
Box 1937, Cincinnati, OH 45201.

(c) (1) Table 2 shall take precedence 
in those instances where the ACGIH doc
ument contains differing standards for 
exposure limits.

(2) Table 2 shall take precedence in 
those instances where the ACGIH docu
ment contains differing ceiling limits.

(d) All persons shall be withdrawn 
from any active workings of a coal mine 
in which it is determined that the con
centration of any airborne contaminant 
exceeds the applicable ceiling limit in 
Table 2 or in the ACGIH document.

(e) The mine operator shall identify 
by trade name and prepare a list of each 
compound or material used a t the mine. 
This list shall be maintained in the mine 
office and shall be available for inspec
tion by representatives of the Secretary 
and by authorized representatives of the 
miners at the mine.

(f) The mine operator shall post and 
maintain on the mine bulletin board a 
legible list of trade names or common 
names of all known toxic compounds used 
a t the mine and the safety precautions 
to be taken by miners when using these 
compounds.

(g) Contaminants shall be removed by 
exhaust ventilation and shall be vented 
into the return air course without con
taminating any miner’s environment.

(h) Where painting operations are 
performed, a suitable respirator jointly 
approved by MESA and NIOSH shall be 
provided to the miner(s) and sufficient 
dilution ventilation shall be provided to 
control exposures to mists and vapors so 
as not to exceed the relevant exposure 
limits.

PART 71— MANDATORY HEALTH STAND
ARDS-SU RFACE WORK AREAS OF 
UNDERGROUND COAL MINES AND 
SURFACE COAL MINES
3. Section 71.2 will be amended by 

adding a new paragraph (n) to read as 
follows:

§ 7 1 . 2  D efin itions.
* * * * *

(n) “Respirable dust” means dust 
collected with an MRE instrument or 
any other sampling device approved in 
accordance with Part 74 of this title.

PART 75— MANDATORY SAFETY STAND
ARDS— UNDERGROUND COAL MINES
4. Paragraph (k) of § 75.2 will be re

vised to read as follows:
§ 75 .2  D efin ition s.

* * * * *
(k) “Respirable dust” means collected 

with an MRE instrument or any other 
sampling device approved in accordance 
with Part 74 of this title.

* * * * *
5. Section 75.301-2 will be revised by 

deleting the first sentence and will read 
as follows:
§ 7 5 .3 0 1 -2  H arm ful quantities o f  gases; 

determ ination o f  concentrations.
Detectors or laboratory analysis of 

m ne air samples sha'l be used to deter
mine the 'concentrations of harmful, 
noxious or poisonous gases.

PART 90— PROCEDURES FOR TRANSFER 
OF MINERS WITH EVIDENCE OF PNEU
MOCONIOSIS
6. Paragraph (g) of § 90.2 will be re

vised to read rs follows:
§ 90.2 Definitions.

* * * * *
(g) “Respirable dust” means dust col

lected with an MRE instrument or any 
other sampling device approved in ac
cordance with Part 74 of this title.

* * * * *
[FR Doc.11-33138 Filed ll-15-77 ;8 :45  am]

[ 4310- 6 8 ]
[ 30 CFR Part 75 ] 

UNDERGROUND COAL MINES
Use of Filter Type and Self-Contained 
(Oxygen Generating) Self-Rescuers

AGENCY: Department of the Interior, 
Mining Enforcement and Safety Admin
istration (MESA).
ACTION: Notice of proposed rulemaking.
SUMMARY: Comments, suggestions,
data, objections and requests for hearing 
are solicited by the Secretary of the In
terior on proposed revisions to the regu
lations relating to the availability, use 
and location of self-rescue devices in 
underground coal mines.

The proposed revisions will require 
that a self-rescue device be made avail
able to each person who goes under
ground and that such person be instruct
ed and trained in the use and location of 
the self-rescue device or devices which 
are used at the mine.

The revised standards will permit the 
use of self-contained (oxygen generat
ing) self-rescuérs and for the phasing 
out of the filter type self-rescue device in 
two years, and in addition will provide
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several alternatives for the use and lo
cation of a self-contained self-rescuer or 
combination of self-rescuers. v
DATES: Comments, suggestions, objec
tions and requests for hearing must be 
submitted no later than January 3, 1978.
ADDRESSES: The Administrator, Min
ing Enforcement and Safety Adminis
tration, Department of the Interior, 
room 618, Ballston Tower No. 3, 4015 
Wilson Boulevard, Arlington, Va. 22203.
FOR FURTHER INFORMATION CON
TACT:

Mr. Herschel H. Potter, Chief, Division
of Safety, Coal Mine Health and
Safety, MESA, Room 803, Ballston
Tower No. 3, 4015 Wilson Boulevard,
Arlington, Virginia 22203, (703) 235-
1284.

SUPPLEMENTARY INFORMATION: 
F ilter  T y pe  S e l f -R escuer  L im ita tio n s

The limited capability of the filter type 
self-rescuer presently in use in under
ground coal mines has long been recog
nized. The main limitations of such self- 
rescuers are:

Limited protection in oxygen-deficient 
air. Filter type devices have the capabil
ity only of converting carbon monoxide 
(CO) in contaminated atmospheres re
sulting from a mine fire or explosion 
into carbon dioxide (CO?). The user of 
the device must rely upon the oxygen 
which is in the air. Should the mine air 
contain less than 15 percent oxygen (02) , 
dizziness, shortness of breath, quickened 
pulse, and deeper and more rapid respi
ration occur even when a miner is at rest. 
During heavy exertion, which can be ex
pected to occur in emergency escape, a 
15 percent (or less) oxygen level may 
lead to loss of consciousness. Thus, even 
though the self-rescuer may protect the 
wearer against carbon monoxide (CO), 
the lack of oxygen reduces a miner’s 
chance of survival.

Limited protection against carbon di
oxide (C02) . Inhalation of C02 occurs in 
three ways: if present in the mine air 
the C02 passes through the rescuer and 
is inhaled by the wearer; when the cata
lyst converts CO to C02 any CO in the 
mine air is also inhaled as C02; and re
breathing of exhaled air takes plaee when 
there is trapped gas in the self-rescuer. 
Levels of C02 as low as 6 percent can 
cause severe problems in emergency es
cape situations, and the combination of 
low oxygen (0 2) , and high C02 can be 
fatal even while using the filter type self
rescuer.

High inhalation temperatures. The 
catalytic oxidation of CO to C02 pro
duces a large amount of heat. The higher 
the CO content in the air, the higher the 
air temperature will be. Data derived 
from British studies show that at the CO 
levels which mjay be present after a fire 
or explosion, the inhaled air could be 
hot enough to bum the mouth and 
throat. If the unit is removed because 
of the high heat temperatures, only a 
few breaths of the contaminated air are 
necessary to reduce the miner’s chance

of survival. Unconsciousness could occur 
within 1 minute and death shortly 
thereafter (perhaps 2-3 minutes). -

Protection against other toxic gases. 
The filter type self-rescuer is specifically 
designed to prevent only CO from being 
inhaled. It is not designed, as some 
miners believe, as protection against 
other toxic gases from being inhaled.
S e l f -C ontained  (O xygen  G en era tin g ) 

S e l f - R escuers

There are two main ways to obtain 
oxygen (02) in a self-contained breath
ing apparatus: by storing 0>, or by pro
ducing 0 2 chemically.

To meet the weight and size require
ments called for in underground mining, 
the Bureau of Mines sponsored the de
velopment of a closed-loon breathing 
apparatus using the chemical potassium 
superoxide to produce O2. The closed- 
loop system keeps all inhaled and exhaled 
air within the system, thus conserving 
the available oxygen for re-use.

A closed-loop system requires that the 
C02 produced by the body be absorbed 
or else it will quickly affect respiration. 
This is why potassium super oxide (KOz) 
-is extremely useful—it not only produces 
0 2, but also reacts with, and thus elimi
nates, C02. Moisture from the wearer’s 
breath reacts with K 02 to produce potas
sium hydroxide (KOH) and oxygen (02) . 
The KOH then reacts with the user’s ex
haled C02 to produce potassium carbo
nate (K2COs) and water or potassium bi
carbonate (KHCOs). Thus, 0 2 is gener
ated and C02 is absorbed in this same 
chemical bed.

Of special significance is that KOz is 
demand responsive. That is, when a 
wearer needs more oxygen as a result of 
running or other emergency exertion, 
the KOa will supply it. This occurs be
cause the wearer will breathe more often 
with increased exertion and thus pro
duce more moisture which in turn reacts 
with the K 02 to produce 0 2. When the 
wearer is walking or inactive his breath
ing rate slows down, less moisture reaches 
the K 02, and less 0 2 is produced. There
fore, while the amount of time a wearer 
can use the self-rescuer depends upon 
his work rate, the 0 2 is not wasted when 
it is not needed.

D e s c r ip t io n  o f  Approved  O x y g en -  
G enerating  D evices

Three types of K 02 self-rescuers have 
been developed which have received ap
proval for use underground. These are: 
(1) Long duration K 02 units which are 
approved for 60-minutes; (2) a short 
duration (10-minute) complete unit; and
(3) a short duration (10-minute) com
plete unit which can be coupled with a 
special long duration (60-minute) K 02 
canister. The 60-minute K 02 canister 
cannot be used without the 10-minute 
unit.

All of the approved K 02 devices op
erate on the same principle. A miner 
exhales air into the breathing tube, then 
through the chemical bed where it re
moves C02 and adds 0 2, and finally into 
the breathing bags. On inhalation, the 
wearer breathes the clean air either di

rectly from the breathing bags or after 
it has passed through the K 02 bed again. 
Check valves direct the flow and sepa
rate the inhaled and exhaled gases. The 
inhaled air temperature is controlled by 
conduction cooling through the breath
ing bags, or by heat exchangers in the 
apparatus. A pressure relief valve is pro
vided on all units because the units 
slightly overproduce 0 2. These valves are 
one-way valves designed to prevent toxic 
gases from entering the bag.

Since K 02 does not provide oxygen 
instantly, oxygen is supplied immedi
ately by a chlorate (NaCIO,) candle in 
all the units. The candle is triggered 
automatically.

The 10-minute and 60-minute service 
lives are defined for hard work situa
tions. In those cases where a miner must 
sit quietly while awaiting transportation, 
the K 02 units will last about four to five 
times the rated service life. In other 
words a 60-minute unit will last approxi
mately four hours, and a 10-minute unit 
will last about 40 minutes m in im um . The 
combined 10/60 system will thus last 
at least four hours and 40 minutes for 
a miner who is sitting quietly.

MESA approval requirements provide 
that a unit provide inhaled breathing air 
not hotter than 135° F., and therefore 
the 10-minute unit has four heat ex
changer springs inside the breathing 
tube and other design features to reduce 
heat.

In consideration of the foregoing and 
pursuant to authority under section 101 
of the Federal Coal Mine Health and 
Safety Act of 1969 (30 U.S.C; 811) it is 
proposed to amend and revise §§ 75.1714 
through 75.1714-2 of Part 75, Title 30, 
Code of Federal Regulations, as set forth 
below.

D rafting  I n fo rm ation

The principal persons responsible for 
preparation of these proposed-amend
ments and revisions are: Joseph O. Cook, 
Assistant Administrator, Coal Mine 
Health and Safety, MESA; Herschel H. 
Potter, Chief, Division of Safety, Coal 
Mine Health and Safety, MESA; and 
Robert H. McPhillamey, Assistant Solici
tor, Coal Mine Health and Safety, Office 
of the Solicitor.

Note.— T he D epartm en t of th e  In terio r has 
determ ined th a t  th is  docum ent does n o t con
ta in  a m ajor proposal requ iring  prepara tion  
of an Economic Im pact S ta tem en t under 
Executive Order 11821, as am ended by Exec
utive Order 11949, and  OMB C ircular A-107.

Dated: November 9,1977.
J oan M . D avenport,

, Assistant Secretary of the Interior.
Sections 75.1714 through 75.1714-2 of 

Part 75, 30 CFR, will be amended and 
revised as follows:
§ 7 5 .1 7 1 4  Availability o f  approved se lf

rescue d ev ices; instruction in  use and  
location .

(a) Each operator shall make avail
able to each person who goes under
ground a self-rescue device or devices 
approved by the Secretary and which 
shall be adequate to protect such person 
for one hour or longer.
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(b) Before any person goes under
ground the operator shall instruct and 
train such person in the use and loca
tion of the self-rescue device or devices 
made available at the mine.
§ 7 5 .1 7 1 4 —1 Approved self-rescue de

vices.
(a) The requirements of § 75.1714 shall 

be met by making available to each per
son who goes underground a self-rescue' 
device or devices as follows:

(1) Until [two years''from effective 
date] a self-rescue device or devices 
which have been approved under:

(1) Bureau of Mines Schedule 14F, Gas 
Masks. Anrii 23. 1955, as amended, (Part 
13, 30 CFR, 1972 ed); or

(ii) Subpart I of Part 11 of this chap
ter; or

(iii) Subr art H of Part 11 of this chap
ter as follows:

(A) A one hour self-contained self
rescue device; or »

(B) A ten minute self-contained self- 
rescue device and a one honr self- 
contained self-rescue device; or

(C) Any other self-contained breath
ing apparatus approved under Subpart 
H which provides protection for a period 
of one hour or longer and which is ap
proved for use by MESA for the pur
pose of a self-rescue device or devices 
when used and maintained as prescribed 
by MESA.

(2) After [two years from effective 
date] a self-rescue device or devices 
which have been approved under Sub- 
part H of Part 11 of this chapter as fol
lows:

(i) A one hour self-contained self- 
rescue device; or

(ii) A ten minute self-contained self- 
rescue device and a one hour self-con
tained self-rescue device; or

(iii) Any other self-contained breath
ing apparatus approved under Subpart 
H which provides protection for a period 
of one hour or longer and which is ap
proved for use by MESA for the purpose 
of a self-rescue device or devices when 
used and maintained as prescribed by 
MESA.
§ 75 .1 7 1 4 —2 Self-rescue devices; use  

and location  requirem ents.
(a) Self-rescue devices shall be used 

and located as prescribed in paragraphs
(b) through (e) of this section.

(b) Except as provided in paragraphs
(c) , (d), or (e) of this section, self
rescue devices shall be worn or carried 
at all times by each person when under
ground.

(c) Where the wearing or carrying of 
the self-rescue device is hazardous to the 
person, the self-rescue device shall be 
located at a distance no greater than 25 
feet from such person.

(d) Where a person works on or 
around equipment, the self-rescue device 
may be placed in a readily accessible lo
cation on such equipment.

(e) Where ten minute and one hour 
self-contained self-rescue devices are 
made available in accordance with 
§ 75.1714-1 (a) (1) (iii) (B) or § 75.17174- 
1(a) (2) (ii) such devices shall be used 
and located as follows:

(1) Except as provided in paragraphs
(c) and (d) of this section, the ten min
ute self-contained self-rescue device 
shall be worn or carried at all times by 
each person when underground, and

(2) The one hour self-contained self- 
rescue device shall be available at all 
times to each person when underground 
in accordance with a plan submitted by 
the operator of the mine and which has 
been approved by the District Manager. 
When the one hour self-rescue device is 
placed in a cache or caches a sign with 
the word “SELF-RESCUERS” shall be 
conspicuously posted a t each cache and 
direction signs shall be posed leading to 
each cache.

(f) Eye protection, approved by 
MESA, shall be worn or carried at all 
times by each person when underground.
§ 75 .1 7 1 4 —3 Self-rescue devices; in sp ec

tion , test, m aintenance and repair.
(a) Each operator shall provide for 

the proper. inspection, testing, mainte
nance^ and repair of self-rescue devices 
by a person trained to perform such 
functions.

(b) After each time a self-rescue de
vice is worn or carried by a person, such 
device shall be inspected for damage and 
for the integrity of its seal by a person 
trained to perform such function. Self
rescue devices with broken seals or 
which are damaged so that the device 
will not function properly shall be re
moved from service.

(c) -All self-rescue devices, except de
vices utilizing vacuum containers as the 
sole method of sealing, approved under 
Bureau of Mines Schedule 14F or under 
Subpart I of Part 11 of this chapter shall 
be tested at intervals not exceeding 90 
days by weighing each device on a scale 
or balance which shall be accurate to 
within ±1 gram. A device which weighs 
more than 10 grams over its original 
weight shall be removed from service.

(d) All self-contained self-rescue de
vices approved under Subpart H of Part 
11 of this chapter shall be tested in ac
cordance with instructions approved by 
MESA. Any device which does not meet 
the specified test requirements shall be 
removed from service.

(e) Results of the tests required by 
paragraphs (c) and (d) of this section 
shall be recorded for each self-rescue de
vice in a book which shall be made avail
able to an authorized representative of 
the Secretary.

(f) Self-rescue devices removed from 
service shall be repaired for return to 
servi e only by a person trained to per
form such work and only in accordance 
with the manufacturer’s instructions. 
[FR Doc. 77-33146 Filed ll-15-77;8:45 a.m.]

[ 1410-03 ]
LIBRARY OF CONGRESS

Copyright Office 
[ 37 CFR Part 202 ]
[Docket RM 77-11]

DEPOSIT REQUIREMENTS 
Proposed Rulemaking

AGENCY: Library of Congress, Copy
right Office.
ACTION: Proposed Rules.
SUMMARY: This notice of proposed 
rulemaking is issued to inform the public 
that the Copyright Office of the Library 
of Congress is considering adoption of 
new regulations implementing the deposit 
requirements of sections 407 and 408 of 
the Act for General Revision of the Copy
right Law. These requirements involve 
the mandatory deposit of copies or pho- 
norecords of published works for the col
lections of the Library of Congress, and 
the deposit of material to accompany ap
plications for copyright registration of 
both unpublished and published works. 
The effect of the proposed regulations is: 
(a) To exempt certain categories of pub
lished works from mandatory deposit for 
the Library of Congress under section 
407; (b) to establish requirements gov
erning the nature of the mandatory de
posit to be made in all other cases under 
section 407; and (c) to establish the na
ture of the deposit to be made as part of 
copyright registration.
DATES: All comments should be received 
on or before December 12, 1977.
ADDRESSES: Interested persons should 
submit five copies of their written com
ments, if by mail to:

Office of the General Counsel, Copy
right Office, Library of Congress, Caller 
No. 2999, Arlington, Va. 22202.
or if by hand to:

Office of the General Counsel, Copy
right Office, Library of Congress, room 
519, Crystal .Mall Building No. 2, 1921 
Jefferson Davis Highway, Arlington, 
Va. 22202.

FOR FURTHER INFORMATION CON
TACT:

Jon Baumgarten, General Counsel, 
Copyright Office, Library of Congress, 
Washington, D.C. 20559, 703-557-8731.

SUPPLEMENTARY INFORMATION: 
Under section 407 of the first section of 
■°ub. L. 94-553 (90 Stat. 2541), the owner 
iu copyright, or of the exclusive right of 
publication, in a work published with 
notice of copyright in the United States 
is required to deposit two copies (or, in 
the case of sound recordings, two phono- 
records) of the work in the Copyright 
Office for the use or disposition of the 
Library of Congress. The deposit is to 
be made within three months after such 
publication. Failure to make the required
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deposit does not affect copyright in the 
work, but may subject the copyright own
er to fines and other monetary liability 
if the failure is continued after a demand 
for deposit is made by the Register of 
Copyrights. Qualifying these general pro
visions, section 407 also provides that 
the Register of Copyrights “may by reg
ulation exempt any categories of materi
al from the deposit requirements of this 
section, or require deposit of only one 
copy or phonorecord with respect to any 
categories.”

Under section 408 of the Act deposit 
of material is also required in connection 
with applications for copyright registra
tion of both unpublished and published 
works. After establishing general rules 
governing the nature of the required de
posit, this section also authorizes thq 
Register of Copyrights to prescribe qual
ifying regulations governing “the nature 
of the copies or phonorecords to be de
posited” and to “require or permit * * * 
the deposit of identifying material in
stead of copies or phonorecords (or) the 
deposit of only one copy or phonorec
ord where two would normally be re
quired * * *”

The deposit requirements of sections 
407 and 408 are theoretically independ
ent of each other. For example, manda
tory deposit of a non-exempt work un
der section 407 may be required for the 
collections of the Library of Congress 
even if the copyright owner does not seek 
registration for the work under section 
408. Under certain conditions, however, 
copies or phonorecords used to satisfy 
the madatory deposit provisions of sec
tion 407 may simultaneously be used to 
serve as the deposit accompanying an 
application for registration under sec
tion 408.

We propose to implement sections 407 
and 408 by the addition of three new sec
tions to the regulations of the Copy
right Office. Proposed § 202.19 would ex
empt certain works which the Library of 
Congress neither needs nor wants from 
the mandatory deposit requirements of 
section 407, and would also establish re
quirements governing the nature of the 
deposit to be made in non-exempt cases. 
Proposed § 202.20 would establish re
quirements governing the nature of the 
deposit to be made in all cases for the 
purpose of copyright registration under 
section 408. Proposed § 202.21 would set 
forth special requirements governing the 
nature of photographs or similar iden
tifying material required or permitted to 
be deposited in lieu of actual copies in 
certain cases.1

The proposed regulations are generally 
self-explanatory but a few provisions de
serve special comment:

1 C oncurrent w ith  th e  proposed addition  of 
§ 202.21 we propose to  revoke § 202.16 of th e  
cu rren t C opyright Office regulations, which 
deals w ith  th e  sam e sub ject. Revocation of 
portions of o th er cu rre n t regu lations to  be 
replaced by proposed § 202.19 a n d  § 202.20 
will be m ade in  a la te r  proceeding.

1. ‘‘Best Edition”. The Act generally 
requires that deposits of published works 
under both sections 407 and 408 repre
sent the “best edition” of the work. The 
“best edition” is defined in section 101 of 
the statute as “the edition, published in 
the United States a t any time before the 
date of deposit, that the Library of “Con - 
gress determines to be most suitable for 
its purposes.” It is important to recog
nize that this represents a change from 
the current law under which the deposit 
for a published work is to represent the 
best edition as first published. Under the 
new definition of “best edition”, the ap
propriate deposit for a published work 
may represent a choice from among a 
larger number of varying “editions” of 
a work all published before the date of 
deposit.

In order to assist the public in com
plying with the “best edition” require
ments of the new law, the Library of 
Congress has adopted a policy statement 
entitled “Best Edition of Published 
Copyrighted Works for the Collections of 
the Library of Congress”. This state
ment, which will become effective on 
January 1, 1978, establishes specific cri
teria for selecting the “best edition” 
from among two, or more published edi
tions of the same version of the same 
work. Although the Library’s determina
tion of these criteria is not a part of this 
proceeding, a copy of the statement is 
reproduced as an appendix to this notice 
in order to give a complete picture of the 
proposed deposit requirements.

In an effort to avoid any confusion 
concerning the word “edition”, the pro
posed regulations (§ 202.19(b) (1) (iii)) 
specify that “where differences between 
two or more ‘editions’ of a work repre
sent variations in copyrightable content, 
each edition is considered a separate ver
sion, and hence a different work- * * * 
and criteria of ‘best edition’ based on 
such differences do not apply.”

2. Motion Picture Deposits.-Because of 
special problems related to cost, number 
of available copies, and security from un
authorized performance, under current 
law applicants for registration of motion 
pictures have had the option of entering 
into a special written agreement with the 
Library of Congress. Under this so-called 
“Motion Picture Agreement”, most de
posits are returned to the applicant for 
registration, subject to recall by the Li
brary during a specified term. After fur
ther consideration of its motion picture 
acquisition practices, and experience 
with the agreement, the Library of Con
gress has concluded that it will be able to 
make definitive selections for its collec
tions within thirty days from deposit, 
that copies not selected can be returned 
promptly, and that it will be unnecessary 
to require that returned copies be held 
for a period of possible recall. These con
clusions are reflected in proposed §§ 202.- 
19(d) (2) (ii) and 202.20(c) (2) (ii). The 
proposed regulations will not affect pre
viously registered motion pictures still 
covered by existing Motion Picture 
Agreements.
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As an additional change from current 
requirements, the proposed regulations 
do not require that deposits of videotape 
copies be accompanied by photographic 
reproductions.

3. Certain Pictorial and Graphic 
Works: Section 407(c) of the Act pro
vides :

[Copyright Office] regu lations shall p ro 
vide e ith e r for com plete exem ption from  th e  
deposit requ irem ents of th is  section, or for 
a lte rna tive  form s of deposit aim ed a t  p ro 
viding a  sa tisfactory  archival record of a 
work w ithou t im posing practical or financial 
hardsh ips on th e  depositor, where th e  in d i
v idual a u th o r is th e  owner of copyright in  a 
pictorial, graphic, or scu lp tu ra l work and (i) 
less th a n  five copies of th e  work have heen 
published, or (ii) th e  work h a s ‘been p u b 
lished in  a  lim ited  ed ition  consisting  of 
num bered  copies, th e  m onetary  value of 
w hich would m ake th e  m andato ry  deposit 
of tw o copies of th e  best ed ition  of th e  work 
burdensom e, u n fa ir, or unreasonable.

Sculptural works are completely ex
empt from the mandatory deposit re
quirements of section 407 under pro
posed § 202.19(c) (6) (and are subject to 
the deposit of photographs or like repro
ductions instead of actual copies for 
copyright registration under proposed 
§ 202.20(c) (2) (ix)) . A problem arose, 
however, in establishing special deposit 
provisions for pictorial and graphic 
works where, as specified in the statute, 
“the work has been published in a limited 
edition consisting of numbered copies, 
the monetary value of which would make 
the mandatory deposit of two copies 
* * * burdensome, unfair, or unreason
able.” After careful consideration, we 
concluded that it would not be practical 
or reasonable to establish Specific “mone
tary values” as a condition for special 
treatment. Instead, proposed § 202.19(d) 
(2) (iv) provides for the deposit of only 
one copy or, alternatively, photographs 
or like reproductions in lieu of an actual 
copy, in any case where an individual 
author is the owner of copyright in a 
pictorial or graphic work and the work 
is published and sold or offered for sale 
in a limited edition consisting of no more 
than one hundred numbered copies. In 
order not to discourage the artist-copy
right owner from seeking the benefits of 
copyright registration for works of this 
sort, a similar provision is made in pro
posed § 202.20(c) (2) (iv), although not 
required by the Act. In individual or 
particular cases not falling within this 
one-hundred copy category, paragraph 
IV. C. 2 of the Library of Congress Best 
Edition Statement (permitting deposit 
of one copy outside of a numbered se
ries) or, in appropriate cases, special re
lief under proposed §§ 202.19(e) and 
202.20(d) may also lessen the burden of 
deposit.

4. Secure Tests. In developing the pro
posed regulations we have considered the 
special problems of confidentiality faced 
by creators and administrators of so- 
called “secure tests”, that is, testing ma
terials which are not marketed and which 
are administered, returned, and retained
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under secure conditions.2 This category 
encompasses numerous tests used in con
nection with admission to educational 
institutions, high school equivalency, 
placement in or credit for undergraduate 
and graduate course work, awarding of 
scholarships, and professional certifica
tion. The Library of Congress does not 
require such works for its collections and, 
together with other tests, they are ex
empt from mandatory deposit by pro
posed § 202.19(c) (8).

We have also concluded that, although 
secure tests should be deposited in the 
Copyright Office for examination in
cident to registration under section 408, 
their retention by the Office and avail
ability for public inspection could severe
ly prejudice the future utility, quality, 
and integrity of the materials. Accord
ingly, proposed § 202.20(c) (2) (vi) pro
vides that only one copy of any test need 
be deposited for registration, and that 
“ tiln  the case of any secure test the 
Copyright Office will return the deposit 
to the applicant promptly after exami
nation, provided that sufficient portions, 
description, or the like are retained so as 
to constitute a sufficient archival record 
of the deposit”. Additionally, as a matter 
of practice, special arrangements can be 
made for the examination of such mate
rials under strict conditions of security 
and in the presence of a representative 
of the copyright owner.

5. Special Relief. In developing the 
proposed regulations it became apparent 
that it would not be possible to establish 
categorical rules, exemptions, or alterna
tives to cover all cases where the general 
deposit provisions of the statute might 
cause unnecessary hardship. In individ
ual cases the specific acquisition policies 
of the Library of Congress, or the exam
ining and archival requirements of the 
Copyright Office, may not be such as to 
require deposit of a non-exempt work, or 
to demand strict compliance with the 
general ‘‘two copy”, “complete” and “best 
edition” standards of the statute, where 
to do so would impose an undue burden 
or cost on a copyright owner. As a clear 
example, a photocopy or “lesser” edition 
of a work may be sufficient where the 
“best edition” is no longer available.

In order to allow proper disposition of 
these cases without undermining the 
copyright owner’s obligation to comply 
with section 407 or 408,proposed §§202.19
(e) and 202.20(d) permit specified re
quests to be made for “special relief.” 
These provisions are intended primarily 
to benefit the public. They are in keeping 
with legislative direction that the deposit 
provisions be kept flexible “so that there

2 O ur consideration  of th is  m a tte r  was 
prom pted by correspondence from  E duca
tio n a l T esting  Service. T heir position  has 
been supported  by th e  Am erican College 
Testing  Program , The College E n trance  Ex- 
m ination  Board, The Am erican Council on 
Education , and  n in eteen  o th er exam ining 
boards and  councils including, for example, 
th e  Law School Admission Council, th e  Na
tio n a l Board of Medical Exam iners, th e  Fed
e ra tio n  of S ta te  Medical Boards, an d  th e  
N ational Conference of B ar Exam iners.

will be no obligation to make deposit 
where it serves no purpose, so that only 
one copy or phonorecord may be depos
ited where two are not needed, and so 
that reasonable adjustments can be made 
to meet practical needs in special cases.” 
H.R. Rep. 94-1476, 94th Cong., 2d Sess., 
Sept: 3, 1976 at 151; S. Rept. No. 94-473, 
94th Cong., 1st Sess., Nov. 20,1975 at 134.

6. Phonorecords as Deposits of Re
corded Literary, Dramatic, or Musical 
Works. Under the new Act, where a 
musical, dramatic, or literary work has 
been fixed by means of the sounds em
bodied in an audio disk or audio tape, 
the disk or tape is a “phonorecord”, 
rather than a “copy”, of .-the recorded 
musical, dramatis, or literary work. (It 
is also a “phonorecord” of the separate 
sound recording resulting from the fixa
tion.) Additionally, the public distribu
tion of phonorecords, in the United 
States or abroad,3 is a publication of the 
recorded work (and of the sound record
ing).

This terminology has particular 
significance under section 407 of the Act. 
Under that section, the mandatory de
posit requirements extend only to 
“copies” of all types of works except 
sound recordings, and to “phonorecords” 
of sound recordings; they do not apply 
to “phonorecords’ of literary, dramatic, 
or musical works. Accordingly, where a 
musical, dramatic, or literary Work is 
published in the United States only as 
. embodied in phonorecords, it is not sub
ject to mandatory deposit. Although 
this exclusion results from operation of 
the statute rather than from discretion
ary or regulatory action, it is included 
as an “exemption” in proposed § 202.19
(c) (4) for the purposes of clarity and 
completeness. The proposed section also 
makes clear that there is no “exemp
tion” from the mandatory deposit re
quirements for the owner of copyright in 
the sound recording as a separate work. 
For example, the composer or publisher 
of a musi:al composition published only 
in the form of phonorecords is not sub
ject to mandatory deposit for the work 
under section 407, but the record com
pany claiming copyright in the sound 
recording also embodied in the phono
record is required to make a deposit.

In the case of copyright registration 
under section 408, we considered wheth
er to exercise our authority to regulate 
the “nature of the deposit” by requiring

8 For th e  purpose of deposit (and  reg is tra 
tio n ) , th e  public  d is trib u tio n  of phono
records is a pub lica tion  of th e  recorded work 
even if  th e  work is created  by a n a tio n a l of 
a  foreign co u n try  belonging to  th e  Universal 
C opyright C onvention [“UCC"] or if  th e  d is
tr ib u tio n  occurs in  such  a  country . A con
tra ry  defin ition  of “p u b lica tio n ” in  Article 
VI of th e  C onvention applies only to  th a t  
te rm  “as used in  th is  C onvention”. The ru le  
th a t  public  d is trib u tio n  of phonorecords is 
a  pub lica tion  of th e  recorded work for th e  
purpose of determ in ing  th e  n a tu re  of th e  
deposit (and  for reg is tra tion  generally) is 
n o t in co nsis ten t w ith  any  use  pf “pub lica
t io n ” u nder th e  Convention, or any Conven
tio n  obligation to  tre a t  pub lished  or u n 
published  works in  a  specified m anner.

visually-perceptible copies to be deposited 
in all cases. We have decided not to do so.

In recent years, and with increasing 
frequency, certain musical, dramatic, and 
narrative works are initially fixed in the 
form of phonorecords. For example, tape 
studio music (electronic, “concrete”, and 
tape-music), synthesizer music, and com
puter-produced music, all creations of 
the past two decades, are created direct
ly or indirectly on tape. A large number of 
“pop” artists and jazz musicians compose 
by performing the work and simultane
ously recording it. Dramatic works and 
literary works, including lectures and 
other instructional materials, are often 
initially preserved on tape. The phono
record is frequently the initial, and some
times the only, fixation. While these 
works theoretically can be transcribed 
into some kind of visually perceptible 
copy for the purpose of deposit, the tran
scription is extremely difficult and un
satisfactory in some cases and imprac
tical in others. For some songwriters and 
small audio-visual producers, for ex
ample, it is a substantial financial bur
den to require a work to be notated or 
transcribed. .

Accordingly, the deposit required for 
copyright registration of recorded lit
erary, dramatic, or musical works is left 
by proposed § 202.20 to follow the general 
requirements of the statute p e r t a in in g  to 
the deposit of “copies or phonorecords”. 
Specifically:

(a) If the work is unpublished and has 
been fixed in phonorecords, but has not 
been transcribed or notated in the form 
of copies, the deposit of a phonorecord 
will be accepted (§ 202.20(c) (1) (i) ).

(b) If the work is unpublished and has 
been fixed in both copies and phono
records, the deposit of either a phono
record or a copy will be accepted (§202.- 
20(c) (1) (i) ). In such cases applicants 
will be encouraged to deposit whatever 
form best represents the work of au
thorship for which copyright is being 
claimed.

(c) If the work was first published out
side of the United States, the deposit 
should represent the form (copy or 
phonorecord) in which the work was first 
published (§ 202.20(c) (1) (iv) ).

(d) If the work was first published in 
the United States and, at the time of de
posit, has been published in this coun
try only in the form of phonorecords, the 
deposit of the “best edition” of the 
phonorecord will be accepted (§ 202.20
(c) (1) (iii) ).4

(e) If the work was first published in 
the United States and, at the time of de
posit, has been published in this country 
in the form of both copies and phono
records, the appropriate deposit depends 
upon which is the “best edition” (§ 202.20
(c) (1) (iii). In such cases, the Library of 
Congress Best Edition Statement (para
graph VHI.B.) requires deposit of the 
copy as the “best edition”.

* C riteria  for selection of th e  "Best ed ition” 
from  am ong varying phonorecord configura
tio n s are se t fo rth  in  paragraph  V of th e  
L ibrary of Congress Best E dition  S ta tem en t.
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7. Deposit, for Copyright Registration, 
of Works First Published Before Janu
ary 1, 1978. As noted earlier, the deposit 
provisions of the current copyright law 
generally require the deposit of the work 
as first published. This results from the 
principle that copyright is currently se
cured upon first publication in compli
ance with certain formalities. Under the 
new Act, however, “first publication” is 
not relevant to securing copyright (which 
attaches upon creation) and failure to 
comply with formalities can later be 
cured. Accordingly, except in the case of 
works first published abroad, the new Act 
generally requires deposits for copyright 
registration to represent the “best edi
tion” published a t any time before the 
date of application and deposit.

This general requirement is, however, 
qualified by Transitional and Supplemen
tary Sec. 103 of Pub L. 94-553: “This Act 
does not provide copyright protection 
for any work that goes into the public 
domain before January 1, 1978.” Under 
section 410(b) of the Act, the Copyright 
Office is charged to refuse applications 
for registration of public domain works. 
Accordingly, in order to give the Office an 
adequate opportunity t  examine appli
cations for registration of works pub
lished before January 1, 1978 to deter
mine if they have entered the public do
main (for example, by reason of publi
cation without notice), proposed § 202.- 
20(c) (1) (ii)) requires that the deposit 
in such cases represent the work as first 
published.

8. Mandatory Deposit and Acquisition 
of Unpublished Transmission Programs. 
Although the mandatory deposit provi
sions of section 407 of the Act are gen
erally limited to published works, section 
407(e) does permit the Register of Copy
rights to establish regulations govern
ing the acquisition of copies or phono- 
records of unpublished transmission 
(broadcast) programs for the Library of 
Congress. These regulations will be the 
subject of a separate proceeding.
Appen d ix .— “Best  Ed it io n ” op P u blished  

Copyrighted  W orks for  t h e  Collections 
op t h e  L ibrary op Congress

The Copyright Law (T itle  17, U nited  S ta tes 
Code) requ ires th a t  copies of phonorecords 
deposited in  th e  C opyright Office be of th e  
best ed itio n ” of th e  work. The law sta tes  

th a t  “The ‘best ed itio n ’ of work is th e  edi
tion, pub lished  in  th e  U nited  S ta tes a t  any 
tim e before th e  d a te  of deposit, th a t  th e  Li
brary of Congress determ ines to  be m ost 
su itable for i ts  purposes.”

W hen two or m ore ed itions of th e  same 
version of a work have been published, th e  
one of th e  h ighest q u a lity  is generally con
sidered to  be th e  b est edition. In  judging 
quality , trfe L ibrary of Congress will adhere 
to  th e  c riteria  se t fo r th  below in  all b u t  ex
ceptional circum stances.

W here differences betw een editions repre
sen t varia tions in  copyrightable con ten t, 
each ed ition  is a  separate  version an d  “best 
ed ition” s tan d ard s based on  such  differences 
do n o t apply. Each such  version is a separate 
work for th e  purposes of th e  C opyright Law.

Appearing below are lis ts  of criteria  to  be 
applied in  de term in ing  th e  best ed ition  of 
each of several types of m ateria l. The criteria  
are listed  in  descending order of im portance.

I n  deciding betw een tw o editions, a  c rl- 
terion -by-criterion  com parison should  be 
m ade. The ed ition  w hich  first fails to  satisfy  
a c riterio n  is to  be considered of in ferio r 
q u a lity  a n d  will n o t be a n  acceptable deposit. 

• For example, if  a  com parison is m ade be 
tw een tw o h ard b o u n d  ed itions of a  book, 
one a trad e  ed itio n  p rin te d  on  acid-free 
paper an d  th e  o th er a  specially bou n d  ed i
t io n  p rin ted  on  average paper, th e  form er 
will be th e  b est ed itio n  because th e  type of 
paper is a  more im p o rtan t c riterion  th a n  th e  
b inding.

Under regu la tions of th e  C opyright Office, 
p o ten tia l despositors m ay req u est au th o riza 
tio n  to  deposit copies or phonorecords of 
o th er th a n  th e  b est ed ition  of a  specific work 
(e.g., a  m icroform  ra th e r  th a n  a  p rin ted  
ed ition  of a se ria l) .

I. PRINTED TEXTUAL MATTER
A. Paper, B inding, and Packaging:
1. A rchival-quality  ra th e r  th a n  less-per

m an en t paper.
2. H ard cover ra th e r  th a n  so ft cover.
3. L ibrary b ind ing  ra th e r  th a n  com m er

cial b inding.
4. Trade ed ition  ra th e f  th a n  book club 

edition .
5. Sewn ra th e r  th a n  glue-only  binding.
6. Sewn or glued ra th e r  th a n  stap led  or 

sp ira l-bound .
7. S tap led  ra th e r  th a n  sp ira l-bound  o f 

p lastic-bound .
8. B ound  ra th e r  th a n  looseleaf, except 

w hen fu tu re  looseleaf insertions are to  be 
issued.

9. Slipcased ra th e r  th a n  nonslipcased.
10. W ith  protective folders ra th e r  th a n  

w ith o u t (for b roadsides).
11. Rolled ra th e r  th a n  folded (for b road

sides) .
12. W ith  protective coatings ra th e r  th a n  

w ith o u t (except broadsides, w hich  should  
n o t be co a ted ).

B. R arity:
1. Special lim ited  ed ition  having th e  g rea t

est num ber o f special features.
*2. O ther lim ited  edition  ra th e r  th a n  trade  

. edition.
3. Special b inding ra th e r th a n  trad e  b in d 

ing.
C. Illustra tions:
1. Illu s tra ted  ra th e r  th a n  un illu stra ted .
2. Illu s tra tio n s in  color ra th e r th a n  black 

and  white.
D. Special Features:
1. W ith th u m b  notches or index tab s 

ra th e r  th a n  w ithou t.
2. W ith aids to  use such as overlays and 

m agnifiers ra th e r  th a n  w ithou t.
E. Size:
1. Larger ra th e r  th a n  sm aller sizes. (Ex

cept th a t  large-type ed itions for th e  p a r
tia lly -sigh ted  are  n o t requ ired  in  place of 
editions employing type of m ore conventional 
size.)

n .  p h o t o g r a p h s

A. Size and  finish, in  descending order of 
preference:

1. T he m ost widely d is trib u ted  edition.
2. 8 x 10-inch glossy p rin t.
3. O ther size or finish.
B. U nm ounted  ra th e r  th a n  m ounted .
C. A rchival-quality  ra th e r  th a n  less per

m an en t paper stock or p rin tin g  process.
HI. MOTION PICTURES

A. Film  ra th e r  th a n  an o th er m edium . Film  
editions are listed  below in  descending order 
of preference.

1. P rep rin t m aterial, by special a rrange
m en t.

2. Film  gauge in  w hich m ost widely d is
trib u ted .

3. 35 m m  ra th e r  th a n  16 mm.
4. 16 m m  ra th e r  th a n  8 m m .
5. Special fo rm ats (e.g., 65 m m ) only in 

exceptional cases.
6. Open reel ra th e r th a n  cartridge or cas

sette .
B. Videotape ra th e r  th a n  videodisc. Video

tap e  editions are lis ted  below in  descending 
order of preference.

1. Tape gauge in  w hich m ost widely d is
trib u ted .

2. Tw o-inch tape.
3. O ne-inch tape.
4. T hree -q u arte r-in ch  tap e  cassette.
5. O ne-half-inch  tape  cassette.

IV. OTHER GRAPHIC MATTER
A. Paper and Prin ting:
1. Archival qu a lity  ra th e r  th a n  less-per- 

■ m an en t paper.
2. Color ra th e r  th a n  black and  w hite.
B. Size and C onten t:
1 . Larger ra th e r  th a n  sm aller size.
2. In  th e  case of cartographic works, ed i

tions w ith  th e  g reates t am o u n t of in fo rm a
tio n  ra th e r  th a n  those w ith  less detail.

C. R arity:
1. T he mosit widely d is trib u ted  ed ition  

ra th e r  th a n  one of lim ited  d istrib u tio n .
2. In  th e  case of a  work published  only 

in  a  lim ited, num bered edition , one copy 
outside  th e  num bered series b u t  otherw ise 
identical.

3. A photographic  rep roduction  of th e  
original, by special arrangem en t only.

D. T ext and O ther Materials: 1. W orks 
w ith  anno ta tions, accom panying tab u la r  or 
tex tu a l m atter, or o th e r in te rp reta tive  aids 
ra th e r  th a n  those w ith o u t them .

E. B inding and Packaging:
1. B ound ra th e r  th a n  unbound .
2. I f  ed itions have different binding, apply 

th e  c riteria  in  I.A.2-I.A.7, above.
4. Rolled ra th e r  th a n  folded.
5. W ith  protective coatings ra th e r th a n  

w ithout.
V. PHONORECORDS

A. Disc ra th e r th a n  tape.
B. W ith  special enclosures ra th e r  th a n  

w ithout.
C. Open-reel ra th e r  th a n  cartridge.
D. C artridge ra th e r  th a n  cassette.
E. Q uadraphonic r a th e r  th a n  stereophonic.
F. T rue stereophonic ra th e r  th a n  m on

aural.
G. M onaural ra th e r  th a n  electronically 

rechanneled  stereo.
VI. MUSICAL COMPOSITIONS

A. Fullness o f Score: 1. Vocal m usic: a. 
W ith o rchestral accom panim ent—

1. Fu ll score and  parts, if  any, ra th e r  th a n  
conductor’s score and  parts, if  any.

ii. C onductor’s score an d  parts , if  m y , 
ra th e r th a n  condensed score and  parts, if 
any.

b. U naccom panied: Open score (each p a r t  
on separate  staff) ra th e r  th a n  closed score 
(all p a rts  condensed to  two staves).

2. In stru m en ta l m usic:
a. Full score and  parts, if  any, ra th e r th a n  

conductor’s score and  parts , if  any.
b. C onductor’s score and  parts, if  any, 

ra th e r  th a n  condensed score and  parts , if 
any.

B. P rin ting  and Paper: 1. A rchival-quality  
ra th e r  th a n  less-perm anent paper.

C. B inding and Packaging:
1. Special lim ited  editions ra th e r  th a n  

trad e  editions.
2. B ound ra th e r  th a n  unbound .
3. I f  ed itions have d ifferent binding, apply 

th e  c riteria  in  I.A.2-I.A.12, above.
4. W ith  protective folders ra th e r  th a n  

w ithou t.
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V II . M IC R O F O R M S

A. Related M aterials: 1. W ith indexes, 
stu d y  guides, or o th er p rin ted  m a tte r  ra th e r 
th a n  w ithou t. K

B. Permanence and Appearance:
1. Silver halide ra th e r  th a n  any o ther 

em ulsion.
2. Positive ra th e r th a n  negative.
3. Color ra th e r  th a n  black and white.
G. Format (newspapers and newspaper- 

fo rm a tted  serials): 1. Reel m icrofilm  ra th e r  
th a n  any other m icroform.

D. Form at (all o ther materials) :
1. Microfiche ra th e r  th a n  reel microfilm.
2. Reel m icrofilm  ra th e r th a n  m icroform  

cassettes.
3. Microfilm cassettes ra th e r  th a n  m icro

opaque prin ts .
E. Size: 1. 35 m m  ra th e r th a n  16 mm.

v n r .  w o r k s  e x i s t i n g  i n  m o r e  t h a n  o n e

M E D IU M

Editions are listed  below in  descending 
order of preference.

A. Newspapers, d issertations and theses, 
new spaper-form atted  serials :

1. Microform.
2. P rin ted  m atter.
B. All o th er m ateria ls:
1. P rin ted  m atter.
2. Microform.
3. Phonorecord.
(Effective: Jan u ary  1, 1978.)

P roposed  R egulations

We propose to amend Part 202 of 37 
CFR, Chapter II as follows:
§ 2 0 2 .1 6  [R evoked]

1. By revoking § 202.16; and
2. By adding new §§ 202.19, 202.20, and 

202.21, to read as follows:
§ 2 0 2 .1 9  D eposit o f  published copies or 

phonorecords for  the Library o f  
Congress.

(a) General. This section prescribes 
rules pertaining to the deposit of copies 
and'phonorecords of published works for 
the Library of Congress under section 
407 of title 17 of the United States Code, 
as amended by Pub. L. 94-553. The pro
visions of this section are not applicable 
to the deposit of copies and phono- 
records for purposes of copyright regis
tration under section 408 of title 17, ex
cept as expressly adopted in § 202.20 of 
these regulations.

(b) Definitions. For the purposes of 
this section:

(1) (i) The “best edition” of a work is 
the edition, published in the United 
States at any time before the date of 
deposit, that the Library of Congress 
determines to be most suitable for it» 
purposes.

(ii) Criteria for selection of the “best 
edition” from among two or more pub
lished editions of the same version of the 
same work are set forth in the statement 
entitled “Best Edition of Published Copy
righted Works for the Collections of the 
Library of Congress” (hereafter re
ferred to as the “Best Edition State
ment”)- in effect at the time of deposit. 
Copies of the Best Edition Statement are 
available upon request made to the 
Acquisitions and Processing Division of 
the Copyright Office.

(iff) Where no specific criteria for the 
selection of the “best edition” are estab

lished in the Best Edition Statement, 
that edition which, in the judgment of 
the Library of Congress, represents the 
highest quality for its purposes shall be 
considered the “best edition”. In such 
cases: (A) When the Copyright Office is 
aware that two or more editions of a 
work have been published it will consult 
With other appropriate officials of the 
Library of Congress to obtain instruc
tions as to the “best edition” and (except 
in cases for which special relief is 
granted) will require deposit of that 
edition; and (B) when a potential de
positor is uncertain which of two or more 
published editions comprises the “best 
edition”, inquiry should be made to the 
Acquisitions and Processing Division of 
the Copyright Office.

(iv) Where differences between two or 
more “editions” of a work represent vari
ations in copyrightable content, each 
edition is considered a separate version, 
and hence a different work, for the pur
pose of this section, and criteria of “best 
edition” based on such differences do not 
apply.

(2) A “complete” copy includes all 
elements comprising the unit of publi
cation of the best edition of the work, 
including elements that, if considered 
separately, would not be copyrightable 
subjeet matter or would otherwise be 
exempt from mandatory deposit require
ments under paragraph (c) of this sec
tion. In the case of sound recordings, 
a “complete” phonorecord includes the 
phonorecord, together with any printed 
or other visually perceptible material 
published with such phonocord (such as 
textual or pictorial matter appearing on 
record sleeves or album covers, or em
bodied in leaflets or booklets included in 
a sleeve, album, or other container).

(3) The terms “copies”, “collective 
work”, “deviee”, fixed”, “literary work”, 
“machine”, “motion picture”, “phono
record”, “publication”, “sound record
ing”, and “useful article”, and their 
variant forms, have the meanings given 
to them in section 101 of title 17.

(4) “Title 17” means title 17 of the 
United States Code, as amended by Pub. 
L. 94-553.

(c) Exemptions from deposit require
ments. The following categories of ma
terial are exempt from the deposit re
quirements of section 407(a) of title 17:

(1) Diagrams and models illustrating 
scientific or technical works or formu
lating scientific or technical information 
in linear or three-dimensional form, 
such as an architectural or engineering 
blueprint, plan, or design, a mechanical 
drawing, or an anatomical model.

(2) Greeting cards, picture postcards, 
and stationery.

(3) . Lectures, sermons, 'speeches, and 
addresses when published individually 
and not as a collection of the works of 
one or more authors.

(4) Literary, dramatic, and musical 
works published only as embodied in 
phonorecords. This category does not 
exempt the owner of copyright, or of the 
exclusive right of publication, in a sound 
recording resulting from the fixation of 
such works in a phonorecord from the

applicable deposit requirements for the 
sound recording.

(5) Literary works, including computer 
programs and automated data bases, 
published only in the form of machine- 
readable copies (such as magnetic tape 
or disks, punched cards, or the like) from 
which the work cannot ordinarily be 
visually perceived except with the aid of 
a machine or device. Works published in 
a form requiring the use of a machine or 
device for purposes of optical enlarge
ment (such as film, filmstrips, slide films 
and works published in any variety of 
microfilm), and works published in vis
ually perceivable form but used in con
nection with optical scanning devices, 
are not within this category and are 
subject to the applicable deposit require
ments.

(6) Three-dimensional sculptural 
works, and any works published only as 
reproduced in or on jewelry, dolls, toys, 
games, plaques, floor coverings, wallpaper 
and similar commercial wall coverings, 
textile and other fabrics, packaging ma
terial, or any useful article. Globes, relief 
models, and similar cartographic repre
sentations of area are not within this 
category and are subject to the applicable 
deposit requirements.

(7) Prints, labels, and other advertis
ing matter published in connection with 
the sale or advertisement of articles of 
merchandise or services.

(8) Tests, and answer material for 
tests, when published separately from 
other literary works.

(9) Works first published as individual 
contributions to collective works. This 
category does not exempt the owner of 
copyright, or of the exclusive right ®f 
publication, in the collective work as a 
whole from the applicable deposit re
quirements for the collective work.

(d) Nature of required deposit. (1) 
Subject to the provisions of paragraph
(d) (2) of this section, the deposit re
quired to satisfy the provisions of sec
tion 407(a) of title 17 shall consist of (i) 
in the case of published works other than 
sound recordings, two complete copies of 
the best edition; and (ii) in the case of 
published sound recordings, two complete 
phonorecords of the best edition.

(2) In the case of certain published 
works not exempt from deposit require
ments under paragraph (c) of this sec
tion, the following special provisions 
shall apply:

(i) In the case of published three-di
mensional. cartographic representations 
of area, such as globes and relief models, 
the deposit of one complete copy of the 
best edition of the work will suffice in 
lieu of the two copies required by para
graph (d) f t )  of this section.

(ii) In the case of published motion 
picture, the deposit of one complete copy 
of the best edition of the work will suffice 
in lieu of the two copies required by 
paragraph (d) (1) of this section. Any 
deposit for a published motion picture 
must be accompanied by a separate de
scription of its contents, such as a conti
nuity, pressbook, or synopsis. Unless se
lected by the Library of Congress for 
addition to its collections within thirty
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days from the date the deposit is received 
in the Copyright Office, all copies of mo
tion pictures deposited under this sec
tion will be returned to the depositor 
by the Copyright Office, without right 
of recall.

(iii) In the case of any published work 
deposited in the form of a hologram, 
the deposit shall be accompanied by: 
(A) Two sets of precise instructions for 
displaying the image fixed in the holo
gram; and (B) two sets of identifying 
material in compliance with § 202.21 of 
these regulations and clearly showing 
the displayed image.

(iv) In any case where an individual 
author is the owner of copyright in a 
published pictorial or graphic work and 
(A) less than five copies of the work 
have been published, or (B> the work 
has ben published and sold or offered 
for sale in a limited edition consisting 
of no more than one hundred numbered 
copies, the deposit of one complete copy 
of the best edition of the work or, alter
natively, the deposit of photographs or 
other identifying material in compliance 
with § 202.21 of these regulations, will 
suffice in lieu of the two copies required 
by paragraph (d) (1) of this section.

(e) Special relief. (1)' In the case of 
any published work not exempt from de
posit under paragraph (c) of this section, 
the Register of Copyrights may, after 
consultation with other appropriate offi
cials of the Library of Congress and 
upon such conditions as the Register 
may determine after such consultation: 
(i) Grant an exemption from the deposit 
requirements of section 407(a) of title 17 
on an individual basis for single works or 
series or groups of works; or (ii) permit 
the deposit of one copy or phonorecord, 
or alternative identifying material, in 
lieu of the two copies or phonorecords 
required by paragraph (d) (1) of this sec
tion; or (iii) permit the deposit of in
complete copies or phonorecords, or 
copies or phonorecords other than those 
normally comprising the best edition.

(2) Any decision as to whether to grant 
such special relief, and the conditions 
under which special relief is to be 
granted, shall be made by the Register of 
Copyrights after consultation with other 
appropriate officials of the Library of 
Congress, and shall be based upon the 
acquisition policies of the Library of 
Congress then in force.

(3) Requests for special relief under 
this paragraph shall be made in writing 
to the Chief, Acquisitions an I  Process
ing Division of the Copyright Office, shall 
be signed by or on behalf of the owner of 
copyright or of the exclusive right of 
publication in the work, and shali set 
forth specific reason-; why the request 
should be granted.

(f) Submission and receipt of copies 
and phonorecord?. (1) All copies and 
phonorecords deposited in the Copy
right Office will be considered to be de
posited only in compliance with section 
407 of title 17 unless they are accom
panied by: (i) An application for regis
tration of claim to copyright, or (ii) a 
clear written request that they be held

for connection with a separately for
warded application. Copies or phono
records deposited without such an ac
companying application or written re
quest will not be connected with or held 
for receipt of separate applications, and 
will not satisfy the deposit provisions of 
section 408 of title 17 or § 202.20 of these 
regulations. Any written request that 
copies or phonorecords be held for con
nection with a. separately forwarded ap
plication must appear in a letter or simi
lar document accompanying the deposit; 
a request or instruction appearing on the 
packaging, wrapping or container for 
the deposit will not be effective for this 
purpose.

(2) All copies and phonorecords de
posited in the Copyright Office under sec
tion 407 of title 17, unless accompanied 
by written instructions to the contrary, 
will be considered to be deposited by the 
person or persons named in the copy
right notice on the work.

(3) Upon request by the depositor 
made at the time of the deposit, the 
Copyright Office will issue a Certificate 
of Receipt for the deposit of copies or 
phonorecords of a work under this sec
tion. Certificates of Receipt will be issued 
in response to requests made after the 
date of deposit only if the requesting 
party is identified in the records of the 
Copyright Office as having made the de
posit. In either case, requests for a Cer
tificat® of Receipt must be in writing and 
accompanied by a fee of $2. A Certificate 
of Receipt will include identification of 
the depositor, the work deposited, and 
the nature and format of the copy or 
phonorecord deposited, together with the 
date of receipt.
§ 22C.20 D eposit o f  éop ies and phono

records fo r  copyright registration .
(a) General. This section prescribes 

rules pertaining to the deposit of copies 
and phonorecords of published and un
published works for the purpose of copy
right registration under section 408 of 
title 17 of the United States Code, as 
amended by Pub. L. 94-553. The provi
sions of this section are not applicable 
to the deposit of copies and phonorecords 
for the Library of Congress under sec
tion. 407 of title 17, except as expressly 
adopted in § 202.19 of these regulations.

(b) Definitions. For the, purposes of 
this section :

(1) The “best edition” of a work has 
the meaning set forth in § 202.19(b) (1) 
of these regulations.

(2) A “complete” copy or phonorecord 
of an unpublished work is a copy or pho
norecord representing the entire copy
rightable content of the work for which 
registration is sought. A “complete” copy 
or phonorecord of a published work in
cludes all elements comprising the ap
plicable unit of publication of the work. 
In the case of a contribution to a collec
tive work, a “complete” copy or phono
record is the entire collective work 
including the contribution or, in the case 
of a newspaper, the entire section in
cluding the contribution. In the case of 
published sound recordings, a “com

plete” phonorecord has the meaning set 
forth in § 202.19(b) (2) of these regula
tions.

(3> The terms “copy”, "collective 
work”, “device”, “fixed”, “literary work”, 
“machine”, motion picture”, “phono
record”, “publication”, “sound record
ing”, and “useful article”, and their 
variant forms, have the meanings given 
to them in section 101 of title 17.

(4) A “secure test” is a non-marketed 
test regularly administered under super
vision a t specified centers on specific 
dates, all copies of which are accounted 
for and either destroyed or returned to 
restricted locked storage following each 
administration. For these purposes a test 
is not marketed if copies are not sold 
but is distributed and used in such a 
manner that ownership and control of 
copies remain with the test sponsor or 
publisher.

(5) “Title 17” means title 17 of tire 
United States Code, as amended by Pub. 
L. 94-553.

(c) Nature of required deposit. (1) 
Subject to the provisions of paragraph
(c) (2) of this section, the deposit re
quired to accompany an • application for 
registration of claim to copyright under 
section 408 of title 17 shall consist of:

(1) In-the case of unpublished works, 
one complete copy or phonorecord.

(ii) In the case of works first pub
lished in the United States before Jan
uary 1, 1978, two complete copies or 
phonorécords of the work as first 
published.

(iii) In the case of works first pub
lished in the United States on or after 
January 1, 1978, two complete copies or 
phonorecords of the best edition. t

(iv) In the case of works first pub
lished outside of the United States, 
whenever published, one complete copy 
or phonorecord of the work as first pub
lished. For the purposes of this section, 
any works simultaneously first published 
within and outside of the United States 
shall be considered to be first published 
in the United States.

(2) In the case of certain works, the 
special provisions set forth in this clause 
shall apply. In any case where this clause 
specifies that one copy or phonorecord 
may be submitted, that copy or phono
record shall represent the best edition, 
or the work as first published, as set 
forth in paragraph (c) Cl) of this section.

(i) General. In the following cases the 
deposit of one complete copy or phono
record will suffice in lieu of two copies 
or phonorecords: (A) Published three- 
dimensional cartographic representa
tions of area, such as globes and relief 
models; (B) published diagrams illus
trating scientific or technical works or 
formulating scientific or technical infor
mation in linear or other two-dimen
sional form, such as an architectural 
or engineering blueprint, or a mechani
cal drawing; (C) published greeting 
cards, picture postcards and stationery;
(D) lectures, sermons, speeches, and ad
dresses published individually and not 
as a collection of the works of one or
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more authors; and (E) published con
tributions to a collective work.

(ii) Motion pictures. In the case of 
published motion pictures, the deposit 
of one complete copy will suffice in lieu 
of two copies. The deposit for any pub
lished or unpublished motion picture 
must be accompanied by a separate de
scription of its contents, such as a con
tinuity, pressbook, or synopsis. Unless 
selected by the Library of Congress for 
addition to Its  collections within thirty 
days from the effective date of registra
tion, all copies of motion pictures de
posited under this section will be re
turned to the applicant by the Copyright 
Office, without right of recall.

(iii) Holograms. In the case of any 
work deposited in the form of a holo
gram, the copy or copies shall be accom
panied by: (A) Precise instructions for 
displaying the image fixed in the holo
gram; and (B) photographs or other 
identifying material complying with 
§ 202.21 of these regulations and clearly 
showing the displayed image. The num
ber of sets of instructions and identify
ing material shall be the same as the 
number of copies required.

(iv) Certain pictorial and graphic 
works. In any case where an individual 
author is the owner of copyright in a  
pictorial or graphic work and (A) the 
work is unpublished, or (8) less than five 
copies of the work have been published, 
or (C) the work has been published and 
sold or offered for sale in a limited edi
tion consisting of no more than one hun
dred numbered copies, the deposit of 
identifving material in compliance with 
§ 202.21 of these regulations may be 
made and will suffice in lieu of actual 
copies. As an alternative to the deposit 
of such identifying material, in any such 
case the deposit of one complete copy 
will suffice in lieu of two copies.

(v) Commercial prints and labels. In 
the case of prints, labels, and other ad
vertising matter publish«! in connection 
with the sale or advertisement of arti
cles of merchandise or services, the de
posit of one complete copy will suffice in 
lieu of two copies. Where the print or 
label is published in a larger work, such 
as a newspaper or other periodical, one 
copy of the entire page or pages upon 
which it appears may be submitted in 
lieu of the entire larger work. In the case 
of prints or labels physically inseparable 
from a three-dimensional object, iden
tifying material complying with § 202.21 
of these regulations must be submitted 
rather than an actual copy or copies.

(vi) Tests. In the case of tests, and 
answer material for tests, published 
separately from other literary works, the 
deposit of one complete copy will suffice 
in lieu of two copies. In the case of any 
secure test the Copyright Office will re
turn the deposit to the applicant 
promptly after examination: Provided, 
That sufficient portions, description, or 
the like are retained so as to constitute 
a sufficient archival record of the deposit.

(vii) Machine-readable works. In 
cases where an unpublished literary 
work is fixed, or a published literary

work is published, only in the form of 
machine-readable copies (such as mag
netic tape or disks, punched cards, or the 
like) from which the work cannot ordi
narily be perceived except with the aid 
of a machine or device,6 the deposit shall 
consist of:

(A) For published or unpublished 
computer programs, one copy of identi
fying portions of the program, repro
duced in a form visually percepti
ble without the aid of a machine or 
device, either on paper or in microform. 
For these purposes, “identifying por
tions” shall mean either the first and- 
last twenty-five pages or equivalent 
units of the program if reproduced on 
paper, or a t least the first and last 
twenty-five pages or equivalent units 
of the program if reproduced in micro
form, together with the page or equiva
lent unit containing the copyright no
tice, if any.

(B) For published and unpublished 
automated data bases, compilations, 
statistical compendia, and other liter
ary works so fixed or published, one 
copy of identifying portions of the work, 
reproduced in a form visually percep
tible without the aid of a machine or 
device, either on paper or in microform. 
For these purposes, “identifying por
tions” shall mean either the first and last 
twenty-five pages or equivalent units of 
the work if reproduced on paper, or at 
least the first and last twenty-five pages 
or equivalent units of work if reproduced 
on microform, or, in the case of auto
mated data bases comprising separate 
and distinct data files, representative 
portions of each seperate data file con
sisting of either 50 complete data rec
ords from each file or the entire file, 
which ever is less.- (In the case of re-, 
vised versions of such data bases, the 
portions deposited must contain repre
sentative data records which have been 
added or modified.) In any case where 
the deposit comprises representative 
portions of each seperate file of an auto
mated data base as indicated above, it 
shall be. accompanied by a typed or 
printed descriptive statement contain
ing: The title of the data base; the name 
and address of the copyright claimant; 
the name and content of each separate 
file within the data base, including the 
subject matter involved, the origin(s) 
of the data, and the approximate num
ber of individual records within the file; 
and a description of the exact contents 
of any machine-readable copyright no
tice employed in or with the work and 
the manner and frequency with which 
it is displayed (e.g., at user’s terminal 
only at sign-on, or continuously on 
terminal display, or on printouts, etc.). If 
a visually-perceptible copyright notice is 
placed on any copies of the work (such

«W orks published  in  a form  requiring  th e  
use of a  m achine or device for purposes of 
optical enlargem ent (such as film, film strips, 
slide films, and  works published in  any va
rie ty  o f m icro fo rm ), an d  works published  in  
visually perceptib le form  b u t used in  con
nection  w ith  optical scanning devices, are 
n o t w ith in  th is  category.

as magnetic tape reels) or their con
tainer, a sample of such notice must also 
accompany the statement.

(viii) Works reproduced in or on sheet
like materials. In the case of any un
published work that is fixed, or any pub
lished work that is published, only in 
the form of a two-dimensional repro
duction on sheet-like materials such as 
textile and other fabrics, wallpaper and 
similar commercial wall coverings, car
peting, floor tile, and similar commercial 
floor coverings, and wrapping paper and 
similar packaging material, the deposit 
shall consist of one copy in the form of 
an actual swatch or piece of such ma
terial sufficient to show all elements of 
the work in which copyright is claimed 
and the copyright notice appearing on 
the work, if any. If the work consists of 
a repeated pictorial or graphic design, 
the complete design and a t least one 
repetition must be shown. If the sheet
like material in or on which a pub
lished work has been reproduced has been 
embodied in or attached to a three-di
mensional object, such as wearing ap
parel, furniture, or any other three-di
mensional manufactured article, and 
the work has beQn pubMshed only in that 
form, the deposit must consist of identi
fying material complying with § 202.21 
of these regulations instead of a copy.

(ix) Works reproduced in or on three- 
dimensional objects. In the following 
cases where the deposit of an actual 
copy of the work would not lend itself 
to shelving or flat storage, the deposit 
must consist of identifving material 
complying with § 202.21 of these regu
lations instead of a copy or copies: (A) 
Any three-dimensional sculptural work, 
including any illustration or formulation 
of artistic expression or information in 
three-dimensional form, including stat
ues, carvings, ceramics, moldings, con
structions, models, and maquettes (but 
not including works reproduced by in
taglio or relief printing methods on two- 
dimensional materials such as paper or 
fabrics); and (B) any two-dimensional 
or three-dimensional work that, if un
published, has been fixed or, if published, 
has been published only in or on jewelry, 
dolls, toys, games, or any three-dimen
sional useful article. However, where the 
work has been fixed or published in or 
on a useful article that comprises one 
of the elements of the unit of publication 
of an educational or instructional kit 
which also includes a literary or audio
visual work, a sound recording, or any 
combination of such works, the require
ment of this paragraph for the deposit 
of identifying material shall not apply.

(x) Oversize deposits. In any case 
where the deposit otherwise required by 
this se6tion exceeds ninety-six inches in 
any dimension, identifying material 
complying with 202.21. of these regula
tions must be submitted instead of a*1 
actual copy or copies.

<d) Special relief. (1) In any case the 
Register of Copvrights may, after con
sultation with other appropriate officials 
of the Library of Congress and upon such 
conditions as the Register may deter
mine after such consultation: (i) Per-
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mit the deposit of one copy or phono- 
re :ord, or alternative identifying mate
rial, in lieu of the one or two copies 
or phonorecords otherwise required by 
paragraph (c) (1) of this section; or (ii) 
permit the deposit of incomplete copies 
or phonorecords, or copies or phonorec
ords other than those normally compris
ing the best edition.

(2) Any decision as tq whether to 
grant such special relief, and the condi
tions under which special relief is to be 
granted, shall be made by the Register of 
Copyrights after consultation with other 
appropriate officials of the Library of 
Congress, and shall be based upon the 
acquisition policies of the Library of 
Congress then in force and the archival 
and examining requirements of the 
Copyright Office.

(3) Requests for special relief under 
this paragraph may be combined with 
requests for special relief under § 202.19
(e) of these regulations. Whether so 
combined or made solely under this par
agraph, such requests shall be made in 
writing to the Chief, Examining Division 
of the Copyright Office, shall be signed 
by or on behalf of the person signing the 
application for registration, and shall set 
forth specific reasons why the request 
should be granted.

(e) Use of copies and phonorecords 
deposit for the Library of Congress. Cop
ies and phonorecords deposited for the 
Library of Congress under section 407 of 
title 17 and § 202.19 of these regulations 
may be used to satisfy the deposit pro
visions of this section if they are accom
panied by an application for registration 
of claim to copyriglit in the work repre
sented by the deposit, or connected with 
such an application under the conditions 
set forth in § 202.19(f) (1) of these regu
lations.
§ 202 .21  D ep osit o f  id en tify in g  m aterial 

ittstead o f  copies.
(a) General. In any case where the 

deposit of identifying material is per
mitted or required under § 202.19 or 
§ 202.20 of these regulations, the mate
rial shall consist of photographic prints, 
transparencies, photostats, drawings, or 
similar two-dimensional reproductions 
or renderings of the work, in a form 
visually perceivable without the aid of a 
machine or device. In the case of pic
torial or graphic works, such material 
shall reproduce the actual colors em
ployed in the work. In all other cases, 
such material may be in black and white 
or may consist of a reproduction of the 
actual colors.

■(b) Completeness; number of sets. As 
many pieces of identifying material as 
are necessary to show clearly the entire 
copyrightable content of the work for 
which deposit is being made, or for 
which registration is being sought, shall 
be submitted. Except in cases falling un
der the provisions of § 202.19 (d) (2)
(iii) or § 202.20 (c) (2) (iii) with respect 
to holograms, only one set of such com
plete identifying material is required.

Cc) Size. All pieces, of identifying ma
terial must be of uniform size. Photo
graphic transparencies rhust be 35 mm,

in size, and must be fixed in cardboard, 
plastic, or similar mounts to facilitate 
identification, handling, and storage. 
All other types of identifying material 
must be not less than 5x7  inches and not 
more than 9 x 12 inches, but preferably 
8x10 inches. Except in the case of trans
parencies, the image of the work must be 
either lifesize or larger, or if less than 
lifesize must be at least four inches in 
its greatest dimension.

(d) Title and dimensions. At least one 
piece of identifying material must, on its 
front, back, or mount, indicate the title 
of the work and an exact measurement 
of one or more dimensions of the work.

(e) Copyright notice. In the case of 
works published with notice of copy
right, the notice and its position on the 
work must be clearly shown on at least 
one piece of identifying material. Where 
necessary because of the size or position 
of the notice, a separate drawing or the 
like showing the exact appearance and 
content of the notice, its dimensions, 
and its specific position on the work shall 
be submitted.
(17 U.S.C. 207, and  u nder th e  following sec
tions of T itle  17 of th e  U nited S ta tes Code as 
am ended by Pub. L. 94-553: §g 407, 408, 702.

State of California, Air Resources Board, 
1709 Eleventh Street, Sacramento, Calif. 
95814.
Sacramento County Air Pollution Con
trol District, 3701 Branch Center Road, 
Sacramento, Calif. 95827.
San Diego Air Pollution Control District, 
91.50 Chesapeake Drive, San Diego, Calif. 
92123.
Lake County Air Pollution Control Dis
trict, 883 Lakeport Boulevard, Lakeport, 
Calif. 95453.
Public Information Reference Unit, room 
2922, U.S. Environmental Protection 
Agency, 401 “M” Street SW., Washing
ton, D.C. 20460.

Interested persons may participate in 
the rulemaking process by submitting 
comment to: Regional Administrator, 
ATTN: Enforcement Division (E-4-3), 
EPA Region IX (address above).

Comments received will be available 
for public inspection during regular busi
ness hours at:
EPA Region IX (address above).
EPA Public Information Reference Unit 
(address above).

Dated: November 9,1977.
B a r b a r a  R i n g e r , 

Register of Copyrights.
♦ Approved: v

D aniel  J .  B o o r stin ,
Librarian of Congress.

[PR Doc.77-33157 Piled U -15-77;8:45 am ]

[ 6560-01 ]
ENVIRONMENTAL PROTECTION 

AGENCY 
[ 40 CFR Part 52 ]

[FRL 816—8 J

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS

Revisions to Rules of the Following Air 
* Pollution Control Districts in State of 

California; Sacramento County, San 
Diego County, and Lake County

AGENCY: U.S. Environmental Protec
tion Agency.
ACTION: Notice of Proposed Rulemak
ing.
SUMMARY: The purpose of this notice 
is to advise the public of receipt of pro
posed revisions to the California State 
Implementation Plan and to request 
public comments concerning the revi
sions. The revisions provide procedures 
to review new or modified sources of air 
contaminants prior to construction.
DATES: Public comments will be re
ceived on or before December 16, 1977.
ADDRESSES: Copies of the proposed 
SIP revisions are available for public in
spection during regular business hours 
at the following locations:
Environmental Protection Agency, Re
gion IX, Enforcement Division, 215 Fre
mont Street, San Francisco, Calif. 94105.

FOR FURTHER INFORMATION CON
TACT:

Gerald Katz, Enforcement Division, 
Permits Branch, telephone: 415-556- 
8005.

SUPPLEMENTARY INFORMATION: 
Since EPA’s approval of portions of the 
California State Implementation Plan 
(SIP) in 1972, the State of California 
has submitted, periodically, proposed re
visions to the SIP. These proposed re ■ 
visions have been submitted as local air 
pollution control districts (APCD) have 
adopted new or amended existing regu
lations. Included in the submissions have 
been the regulations of three APCDs. 
These are the Sacramento County APCD, 
the San Diego County APCD, and the 
Lake County APCD. In several cases, the 
submissions for the three above-men
tioned districts have included regula
tions relating to permits for new sources 
of air pollution. The table below sum
marizes the dates upon which such per
mit regulations were submitted for these 
districts.
APCD

S a c ra m e n to ___

San Diego_____

L a k e __ _______

Subm ission  dates 
Ju ly  25,1973. 
November 10,1976. 
Ju ly  25,1973.
Ju ly  19,1974.
Ju ly  22, 1975.
Ju n e  27,1977.
Ju n e  27,1977.

As revised Sacramento County APCD 
Regulation V—Permits—Rules 50 "thru 
58, San Diego County APCD Regulation 
II—Permits, Rules 10 thru 20.3 and 21 
thru 25 and Regulation III—Fees, Rules 
40, 41 and 42, and Lake County APCD 
Regulations, Chapter IV—Permits, Arti
cles I thru VII, Sections 600-607, 620, 630. 
640, 650, 660, 661, 670-676 and 680-682 
provide a procedure by which persons 
who wish to construct, erect, modify, re
place, operate or use any equipment
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which may cause, potentially cause, re
duce, control or eliminate the emission 
of air contaminants may be granted a 
permit to do so. A permit shall be granted 
only after the district control officer de
termines that the new or modified sta
tionary source of air contaminants will 
not prevent the attainment, interfere 
with the maintenance, or cause a viola
tion of any state or national ambient air 
quality standard.

The State of California has certified, 
by letter of August 26, 1976, that the 
revisions to its SIP for all California air 
pollution control districts submitted prior 
to January 1, 1976 were adopted after 
public hearings were held after notice 
conforming to 40 CFR Part 51, Require
ments for Preparation, Adoption and 
Submittal of Implementation Plans was 
given. The State of California also certi
fied by letters of November 10, 1976 and 
June 27, 1977, that the revisions to its 
SIP for these air pollution control dis
tricts submitted on November 10, 1976 
and June 27, 1977, were adcpted after 
public hearings were held after notice 
conforming to 40 CFR Part 51, Require
ments for Preparation, Adoption and 
Submittal of Implementation Plans was 
given.

The decision of the Administrator to 
approve or disapprove the proposed re
visions to the SIP discussed above will be 
based on whether or not they meet the 
requirements of Clean Air Act Section 
110(a) (2) (A )-(K ), 129, 171, U2 173, 
the requirements of 40 CFR Part 51, Re
quirements for Preparation, Adoption 
and Submittal of Implementation Plans 
(particularly 40 CFR 51.18) and the In
terpretative Ruling (41 FR 55524, De
cember 21, 1976).

This notice is issued under the au
thority of section 110 and 301(a) of the 
Clean Air Act, as amended (42 U.S.C. 
7410 and 7601(a)).

Dated: November 7, 1977.
P aul D e F alco, 

Regional Administrator.
[FR DOC.77-33160 F iled ll-15-77 ;8 :45  am ]

[ 6560-01 ]
[ 40 CFR Part 52 ]

[FRL 816-7]

APPROVAL AND PROMULGATION OF IM 
PLEMENTATION PLANS— MASSACHU
SETTS

Proposed Rulemaking; Changes in Massa
chusetts Air Pollution Emergency Plan

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.
SUMMARY: This revision, which EPA 
proposes to approve, amends the Massa
chusetts Implementation Plan to con
form to EPA guidelines for prevention 
of air pollution emergency episodes. The 
Significant Harm level proposed for 
photochemical oxidants is 1200 ug/m* 
(0.6 ppm), 1-hour average and the 
Emergency level is 1000 ug/m * (0.5

ppm), 1-hour average. The Alert level is 
changed to 400 ug/m® (0.2 ppm), 1-hour 
average to be consistent with the neigh
boring states of Connecticut and Rhode 
Island.
PATES: Comments must be received on 
or before December 16,1977.
ADDRESSES: Copies of the Massachu
setts submittal are available for public 
inspection during normal business horn's 
at the Environmental Protection Agency, 
Region I, room 2113, JFK Federal Build
ing, Boston, Mass. 02203; Pblic Informa
tion Reference Unit, Environmental 
Protection Agency, 401 M Street SW., 
Washington, D.C. 20460; and Massachu
setts Department of Environmental 
Quality Engineering, Division of Air and 
Hazardous Materials, room 320, 600 
Washington Street, Boston, Mass. 02111.

Comments should be submitted to the 
Regional Administrator, Region I, En
vironmental Protection Agency, room 
2203, JFK Federal Building, Boston, 
Mass. 02203.
FOR FURTHER INFORMATION CON
TACT:

Deoorah Ikehara, Air Branch, En
vironmental Protection Agency, Re
gion I, room 2113, JFK Federal Build
ing, Boston, Mass. 02203, 617-223- 
5609.

SUPPLEMENTARY INFORMATION: 
On May 31, 1972 (37 FR 10872), pur
suant to Section 110 of the Clean Air 
Act and 40 CFR Part 51, the Adminis
trator approved, with exceptions, the 
Massachusetts Implementation Plan for 
the attainment of National Ambient Air 
Quality Standards (NAAQS).

On September 15, 1976, the Commis
sioner of the Massachusetts Department 
of Environmental Quality Engineering 
(the Massachusetts Department) sub
mitted a revision to the State Imple
mentation Plan (SIP) to amend the 
“Regulations for the Prevention and/or 
Abatement of Air Pollution Episode and 
Air Pollution Incident Emergencies” h u  
all six Air Pollution Control Districts. 
The regulations define Significant Harm 
levels for air contaminants, and specify 
actions to be taken when pollutant con
centrations reach Alert, Warning, and 
Emergency levels. Amendments to the 
regulations are described below.

The Significant Harm level for photo
chemical oxidants was previously de
fined by 1-hour, 2-hour and 4-hour aver
age concentrations. The 2-hour and 4- 
hour levels have been eliminated, and 
the 1-hour average concentration is 
change from 140(Vg/m® (0.7 ppm) to 
1200 ¿ug/m® (0.6 ppm). Consequently, the 
Emergency level was lowered from 1200 
¿ug/m® (0.6 ppm) to 1000 ¿ug/m® (0.5 
ppm), 1-hour concentration. These 
changes are consistent with EPA’s re
visions to 40 CFR Part 51.16, as promul
gated in the August 20, 1975 F ederal 
R eg ister  (40 FR 36330). EPA revised 
the Significant Harm and Emergency 
levels on the basis of medical and sci
entific studies which are summarized in

the March 13, 1974 F ederal R egister 
(39 FR 9672).

The Massachusetts Department also 
changed the Alert Level for photochemi
cal oxidants from 200 /xg/m® (0.1 ppm) 
to 400 /ug/m® (0.2 ppm), 1-hour average 
concentration. This change is consistent 
with the levels established by the SIP 
regulations of the neighboring states of 
Connecticut and Rhode Island. Although 
the Alert level previously in effect is the 
level given as an example Alert level 
in Appendix L of 40 CFR Part 51, EPA 
concurs that the public health remains 
adequatelv protected with the establish
ment of the higher Alert level. The Pol
lutant Standards Index (PSI) report
ing system, developed by EPA and 
adopted by the Massachusetts Depart
ment in May, 1P77, provides for public 
announcement of “unhealthful” air 
quality when oxident concentrations of 
160-400 ¿ug/m® (0.08-0.2 ppm) are moni
tored, so that susceptible people are 
aware that they may experience minor 
health effects at levels which are not 
severe enough to warrant an “alert” an
nouncement.

In addition, action strategies specified 
for the Alert, Warning, and Emergency 
levels have been modified so as to be pol
lutant specific, consistent with accepted 
air pollution control practice.

The Administrator’s decision to ap
prove or disapprove the plan revision 
will be based on whether it meets the 
requirements of sections 110(a) (2)(A)- 
(H) and 110(a) (3) of the Clean Air Act, 
as amended, and EPA regulations in 40 
CFR Part 51. This revision is being pro
posed pursuant to Sections 110(a) and 
301 of the Clean Air Act, as amended 
(42 U.S.C. 7410 and 7601).

Dated: November 8,1977.
W ill ia m  R. Adams, J r . ,  

Regional Administrator.
[FR Doc.77-33159 Filed 11-15-77:8:45 am]

[ 4910-06 ]
DEPARTMENT OF 
TRANSPORTATION

Federal Railroad Administration 
[ 4 9  CFR Part 2 1 8 ]

[Docket No. RSOR-3, Notice 14]
RAILROAD OPERATING RULES

Blue Signal Protection of Workmen; Notice 
of Extension of Comment Period

AGENCY: Federal Railroad Administra
tion, DOT.
ACTION: Notice of Extension of Com
ment Period.
SUMMARY: On September 28, 1977 the 
Federal Railroad Administration (FRA) 
issued a notice of proposed rulemaking 
(NPRM) proposing to amend the rules 
governing blue signal protection of rail
road workmen (42 FR 49813). The NPRM 
proposed to amend section 218.25 (49 
CFR 218.25) by deleting the present 
paragraph (a) and inserting new para-
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graphs (a) (1) and (2) to expressly apply 
procedures for the control of remotely- 
controlled switches when such switches 
are located on other than hump yard 
tracks. The period for the filing of com
ments is being extended for 30 days, 
until December 14,1977,
DATES: Written comments must be re
ceived on or before December 14, 1977. 
Comments received after that date will 
be considered to the extent practicable.
ADDRESSES: Cl) Submission of written 
comments: Written comments should 
identify the docket number and notice 
number and be submitted in triplicate to 
the Docket Clerk, Office of the Chief 
Counsel, Federal Railroad Administra
tion, 400 Seventh Street SW., Washing
ton, D.C. 20590. (2) Examination of writ
ten comments: All written comments re
ceived will be available for examination, 
both before and after the closing date 
for written comments, during regular 
business hours in Room 5101, Nassif 
Building, 400 Seventh Street SW., Wash
ington, D.C.
FOR FURTHER INFORMATION CON
TACT:

Principal Authors: Principal Program 
Person: John A. McNally, Office of 
Safety, Federal Railroad Administra
tion, Washington, D.C., 202-426-9178. 
Principal Attorney: Anne Marie Hy
land, Office of the Chief Counsel, Fed
eral Railroad Administration, Wash
ington, D.C., 202-426-8836.

SUPPLEMENTARY INFORMATION: 
On September 28, 1977 the Federal Rail
road Administration (FRA) issued a no
tice of proposed rulemaking (NPRM) 
proposing to amend the rules governing 
blue signal protection of railroad work
men (42 FR 49813). The NPRM proposed 
to amend section 218.25 (49 CFR 218.25) 
by deleting the present paragraph (a) 
and inserting new paragraphs (a)(1) 
and (2) to expressly apply procedures for 
the control of remotely-controlled 
switches when such switches aré located 
on other than hump yard tracks. It also 
proposed amending section 218.29 (49 
CFR 218.29) by adding a new cross ref
erence to section 218.25(a) (2).

Interested persons were invited to 
participate in a public hearing on No
vember 1, 1977, and to file written com
ments prior to November 14,1977.

At the public hearing on November 1, 
1977 the Association of American Rail
roads (AAR) requested the extension 
of the time to file written comments for a 
period of 90 days. This request was also 
made in a written petition dated No
vember 3, 1977. In its petition the AAR 
stated that the potential extension of the 
applicability of the rule to remotely-con
trolled switches on tracks outside of rail
road yards will require the analysis and 
exposition of several additional issues not 
heretofore discussed in the course of blue 
signal proceedings. This additional anal
ysis could not be completed prior to 
November 14, 1977, thus the petition for 
extension has been filed?

The FRA has decided to extend the 
period for filing written comments for 30 
days. Written comments must be received 
on or before December 14,1977.

Issued in Washington, D.C. on Novem
ber 14,1977.

R aymond  K . J am es, 
Chief Counsel.

[PR Doc.77-33304 Piled 11-15-77; 10:24 am ]

t
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[ 3410-11 ]
DEPARTMENT OF AGRICULTURE

Forest Service
COLLECTION AND USE OF DEPOSITS FOR 

SALE AREA IMPROVEMENT AUTHOR
IZED BY KNUTSON-VANDENBERG ACT 
OF 1930

Adoption of Policy 
AGENCY : Forest Service, USDA. 
ACTION : Adoption of policy.
SUMMARY: Chief, Forest Service, 
adopts policy on collection and use of 
deposits for sale area improvement which 
includes deletion of direction concerning 
legal and administrative collection limits 
and new direction on expanded use of 
K-V funds for protecting and improving 
the future productivity of the renewable 
resources of the forest land. The Act ap
plies to existing as well as new timber 
sales.
FOR FURTHER INFORMATION CON
TACT:

Robert Gillespie, Timber Management 
Staff, Forest Service, USDA, P.O. Box 
2417, Washington, D.C. 20013, 202-447- 
7495.

SUPPLEMENTARY INFORMATION: 
The National Forest Management Act of 
1976 (Pub. L. 94-588) amends the Knut- 
son-Vandenberg Act of June 9, 1930 (46 
Stat. 527 ; 16 U.S.C. 576b) by eliminating 
the requirement of legal and administra
tive collection limits. The Act also adds 
the proviso for protecting and improving 
the future productivity of the renewable 
resources of the forest land on such sale 
area, including sale area improvement 
operations, maintenance and construc-- 
tion, reforestation, and wildlife habitat 
management.

On April 27, the Chief, Forest Service, 
requested comments on a proposed 
amendment to the Forest Service Man
ual which would implement this provi
sion of the Act. Substantive comments 
which were received are summarized 
below.

D is c u s s io n  o f  M a jo r  Co m m en ts

It was suggested the entire sale area 
be available for K-V work and not re
stricted to the area cut over by the 
purchaser. The 1930 Act contains a re
striction of work to the area cut over by 
the purchaser which was not amended. 
This is also current policy. No change 
was made from the proposed amend
ment.

It was suggested priorities be estab
lished in the Manual for work to be done 
or at least a statement that reforestation 
was first priority for K-V collections. 
The Act states that timber will be har

vested where there is assurance that 
such lands can be adequately restocked 
within 5 years after harvest. Line officers 
must consider this direction when es
tablishing priorities of work with K-V 
funds. Line officers must make priority 
work decisions on an individual sale basis 
as needed. Priorities will not be estab
lished from the national office.

There were two suggestions that funds 
could be retained for more than 10 years 
after sale closure. We still believe plans 
should be designed to accomplish all 
work as soon as possible. Funds should 
only be collected when a need exists and 
that need should be accomplished while 
collections retain their full economic 
value. Policy will remain that K-V funds 
should not be planned" for expenditure 
more than 10 years after sale closure.

It was suggested that the only K-V 
activity that could be included in base 
rates for stumpage be for reforestation. 
This was added to FSM 2477.03.

Forest Service Manual provisions 
setting forth policy for implementing 
the K-V provisions of the National For
est Management Act are set forth below: 

T i t l e  2400—T i m b e r  M a n a g e m e n t

2477 Collection and use o f deposits for 
sale area im provem ent. In  1930 Congress 
passed th e  K nutson-V andenberg  Act. T h a t 
Act as- am ended by th e  N ational Forest M an
agem ent Act of 1976 is h e reafte r referred  
to  as th e  K-V Act. I t  au tho rizes th e  collec
tio n  of fu n d s for reforesta tion , tim ber s tan d  
im provem ent, and  o th er activ ities needed to  
p ro tec t and  improve th e  fu tu re  p roductiv ity  
o f renewable resources on areas c u t over by 
th e  purchaser. These activ ities are h ereafte r 
referred to  as sale area  im provem ent (SAI) 
work and  apply to  lan d s w ith  fu ll N ational 
Forest s ta tu s  an d  lan d  au tho rized  by law  to  
be adm in istered  in  accordance w ith  th e  laws, 
ru les, and  regu la tions applicable to  N ational 
Forest lands (FSM 2406.5).

2477.01 A u th o rity . A uthority  for re q u ir
ing  purchasers of N ational Forest tim ber 
to  m ake deposits to  finance trfe cost of sale 
area im provem ent on areas c u t over by th em  
is given in  th e  K nutson-V andenberg  Act of 
Ju n e  9, 1930 (46 S ta t. 527; 16 U.S.C. 576- 
576b) as am ended by th e  N ational Forest 
M anagem ent Act of October 22, 1976 (Pub. 
L. 94-588) (FSM 1021). A m ounts collected 
u n d er th e  K -V  Act are considered as m oneys 
received from  th e  sale of N ational Forest 
tim b er for th e  purposes of paym ents to  th e  
S ta tes (16 U.S.C. 500).

2477.02 Objective. The objectives are to  
reestablish , to  p ro tec t and  to  improve th e  
p roduction  of th e  renewable resources on  
harvested  tim ber sale areas as s tip u la ted  by 
th e  K-V  Act, th ro u g h  th e  collection and  
efficient use of fu n d s for sale area im prove
m ent.

2477.03 Policy. W ith in  prescribed lim ita 
tions, K-V  funds will be used for refo resta 
tion , tim ber s tan d  im provem ent, and  o th er 
resource m anagem ent activ ities to  e stab 
lish, to  pro tect, an d  to  im prove th e  renew
able resources as o u tlined  in  a n  approved

SAI p lan  (2477.22). SAI activ ities m u st meet 
th e  following criteria :

1. Be com patible w ith  and  m eet th e  basic 
m anagem ent needs identified in  th e  land 
m anagem ent p lan  for th e  area.

2. Be supported  by tim ber sale Environ
m en ta l Analysis R eport or C om partm ent 
Prescrip tion .

3. Be m ultip le  use activ ities o f m itigation 
a n d /o r  enhancem en t su ch  as establishm ent 
an d /o r im provem ent of wildlife an d  fisheries 
h a b ita t  w hich can  logically and  efficiently 
be accom plished along w ith  th e  silvicultural 
activ ities needed on  th e  harvested  areas.

4. Are n o t th e  responsibility  of th e  tim 
ber pu rchaser o r perm ittee  un d er th e  term s 
o f th e  co n trac t o r  perm it.

5. Includes tim e schedules to  serve as con
tro ls in  program m ing SAI. Controls will 
cover :

a. The tim e period a fte r logging in  which 
each type of work should  be accomplished. 
Nearly a ll work should  be  com pleted w ith in  
3 years a fte r sale closure. Work w hich in 
volves ho ld ing K—V funds for m ore th a n  5 
years a fte r closure m u st be ju stified  in  Re
gional in structions.

b. T he m axim um  n um ber of years which 
K-V  funds m ay be held  fo r each type of 
work. In  no case will th e  use of K-V funds 
be p lanned  for m ore th a n  10 years a fte r sale 
closure.

O rdinarily  a  sale should  n o t be offered 
un less sufficient funds can  be collected to 
reforest in  accord w ith  th e  Land M anagem ent 
P lan. Exceptions m ay be m ade where th e  po
ten tia l benefit from  harvesting  th e  existing 
s ta n d  a n d /o r  estab lishm en t of a  new stand  
h as h ig h  enough p rio rity  to  ju s tify  th e  use 
of appropria ted  funds (FSM 2403.2) or where 
o th er uses preclude th e  need for reforesta
tion .

T he only SAI activ ity  to  be included in 
base ra tes  is regeneration  costs (FSM 2421.6).

J o h n  R . M cG u ir e ,
Chief.

[FR Doc.77-33139 F iled  ll-15-77 ;8 :45  am ]

[ 6320-01 ]
CIVIL AERONAUTICS BOARD

[Order 77-11-15; Docket 30332 Agreement
C.A.B. 26719 R - l  th ro u g h  R-14, Agreement
C A B . 26725 R - l  th ro u g h  R-12, Agreement
C.A.B. 26848 R - l  th ro u g h  R -9]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order
Adopted by the Civil Aeronautics 

Board a t its office in Washington, D.C. 
on the 3rd day of November, 1977.

By Order 77-7-95, July 21, 1977,. the 
Board established procedural dates for 
the receipt of economic justification from 
the affected carriers, comments and/or 
objections from interested persons, and 
comments in reply pertaining to agree
ments, adopted by the member carriers 
of the International Air Transport Asso
ciation (IATA), which would establish 
new cargo rate structures in a number
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of world markets for effect October 1977 
through September 1979.1 This order 
will deal with proposed structures for the 
Western Hemisphere (Agreement C.A.B. 
26719) and Mid-Atlantic (Agreement 
CA..B. 26725) markets.2 The details of
the agreements are as follows:

T h e  A g reem ents

W E ST E R N  H E M ISP H E R E  ( T C l )

In the U.S.-Mexico market, the basic 
charge for minimum-sizgd shipments 
would be increased by $2 to a level of $23 
except in certain'instances where special 
circumstances have resulted in minimum 
charges set below the basic level. In those 
cases, the minimum charges would be in
creased by amounts ranging from $3 to 
$10. General commodity rates (GCR’s) 
would increase by 6.1 to 13.5 percent; 
rates for containerized shipments would 
remain unchanged for certain points and 
be increased up to 11.2 percent at other 
points. Finally, specific commodity rates 
would be increased by 7 cents per kilo
gram southbound, except from New York 
where such rates would be increased by 
7 cents per kilogram; and 10 percent 
northbound.

In the U.S.-Caribbean market (which 
includes Venezuela) the minimum 
charge would be increased by $2 to a 
level of $26. However, in those cases 
where the charge is currently $20, the 
charge would be increased by $3 to $23. 
GCR’s would be increased by 4.8 to 8.5 
percent; rates for shipments tendered in 
containers would remain at current lev
els at certain points and take increases of 
up to 23.3 percent at other points. In 
general, all SCR’s would be increased by 
10 percent except at Venezuela where 
such rates would be increased 5 percent 
northbound and eliminated entirely 
southbound.

1 A lthough u n d er th e  term s of Order 77-7- 
95 carrier ju stifica tion  was to  be filed w ith  
the Board’s  Docket Section by August 11, 
1977, Pan Am erican d id  n o t file i ts  justifica
tion for th e  W estern H em isphere and Mid- 
Atlantic packages u n til  A ugust 30, 1977, and  
September 7, 1977, respectively. We acknowl
edge th a t  P an  Am erican p a rtic ipa tes in  all 
IATA-ratemaking areas of concern to  th e  
Board and th a t  an  increasing num ber of 
non-IATA fare and  ra te  action  imposes b u r
dens th a t  o th er U.S. in te rn a tio n a l a ir car
riers do n o t have.'H ow ever, we would em 
phasize th a t  delays of 3 to  4 weeks in  su b 
mission of required  economic d a ta  by a m ajor 
carrier m akes tim ely  evaluation  and  disposi
tion of m ajo r agreem ents extrem ely difficult 
and, consequently, has delayed issuance of 
this order.

2 We will also ac t upon  Agreem ent C.A.B. 
26848, w hich m erely con tinues c u rren t U.S.- 
Africa ra tes, due to. expire Septem ber 1977, 
through to  Septem ber 1979. A pparently, th e  
U.S.-Africa carriers are n o t willing to  m ake 
rate ad ju s tm en ts  in  th is  area while o u t
standing issues in  th e  UJS.-Europe/M iddle 
East cargo m arkets rem ain  unresolved. How
ever, th e  U.S.-Africa carriers have indicated  
th a t upon  resolu tion  of these o u tstand ing  
issues, they  will reconvene to  discuss any 
necessary U.S.-Africa ra te  ad ju s tm en ts  and  
the  agreem ent Includes th e  necessary pro
cedural arrangem ents.

Minimum charges in the U.S.-Central 
America market would also be increased 
by $2 to a level of $26. GCR’s would be 
increased by 2.7 to 5.7 percent with the 
lesser increases applied to the lower 
weightbreak rates and the greater in
creases applied to rates at the higher 
weightbreaks. Container rates would be 
increased approximately 24 percent and 
SCR’s would be increased by 7 percent 
southbound and 10 percent northbound.

For U.S.-South America, including 
most of Colombia, the minimum charge 
would be increased by $1 to a level of 
$30 through June 1978 with an additional 
$1 increase to apply thereafter. To Bar- 
ranquilla and Cartagena in Colombia the 
minimum charge would be increased by 
$2 to a level of $26. GCR’s to markets in 
South America (excluding Colombia) 
would be increased by 2.8 to 4.5 percent 
southbound and by approximately 7 per
cent northbound. Container rates would 
take initial increases ranging from 13.5 
to 24.1 percent, with further increases in 
9 month intervals to levels 23.4 to 48.7 
percent above those now in effect by 
April 1979. SCR’s would be increased by 
an average of about 12 percent. U.S.-Co- 
lombia GCR’s, however, would be in
creased 5.6 percent southbound and 7 
percent northbound. Container rates 
would remain a t present levels through 
December 1977 and take increases of 1.9 
to 4.5 percent effective January 1978. 
Lastly, SCR’s in that market would be 
increased an average of about 10 percent.

U .S.-CA RIBBEA N  '

On U.S.-Caribbean services for the 
year ending September 30, 1978, the U.S.

TT.S.—S O U TH /C E N T R A L AMERICA (LONG H AU L)

The two U.S. carriers operating in the 
long-haul market expect a $4.4 million 
improvement in operating revenues and

M id -A tlantic

The agreement, which applies in U.S. 
air transportation only insofar as Puerto 
Rico/Virgin Islands rates are concerned, 
would increase minimum charges by $2 
to a. level of $33. GCR’s would be in
creased by approximately 5 percent and 
SCR’s by 5 to 10 percent. Finally, the 
agreement Would establish rates and 
charges for shipments tendered in con
tainers to apply between San Juan and 
Madrid at levels related to the applica
ble 500 kilogram GCR.

Statements of justification and sup
porting data have been received from 
American Airlines, Inc. (American), 
Braniff Airways, Inc. (Braniflf), Eastern 
Air Lines, Incr (Eastern), Delta Air 
Lines, Inc. (Delta), Pan American World 
Airways, Inc; (Pan American), and West
ern Air Lines, Inc. (Western). No com
ments in opposition have been received.

Carrier J u st ific a t io n  
u .s .-m ex ico

The following table summarizes the 
carriers’ justification of the agreement 
in terms of their U.S.-Mexico scheduled 
cargo services for the year ending Sep
tember 30, 1978. The U.S. carriers expect 
a $391,000 improvement in operating rev
enues and an overall return on invest
ment (ROI) of 24.5 percent under the 
proposed rates. Although offering com
bination cargo services to Mexico, Pan 
American did not submit separate data 
for this market.

carriers anticipate a $1.3 million im
provement in operating revenues and an 
overall ROI of 4.3 percent under the pro
posed rates, as shown in the table below.

an overall ROI of 7.7 percent under the 
proposed rates. The following table sum
marizes the justification of the two car
riers for the forecast year ending Sep
tember 30, 1978.

Percentage gain
Carrier in revenue under Investment ROI present ROI proposed

proposed rates (thousands) rates (percent) rates (percent) 
(percent)

American_____j___.................................... 9.4 $622 18.7 30 1
Braniff......... ............. ................................  9.9 189 (4.8) 3.2
Eastern......................., ............................ . 8.0 1,085 1.5  6 6
Western»..... ......... ....................... ............ 8.3 272 75.8 97.8

T o ta l - ..... ....... ............................... 8.6 2,168 15.2 24.5

» Although not a member of IATA, Western was requested to file economic data similar to those required of the 
IATA carriers.

Carrier
Percentage gain 
in revenue under 
proposed rates 

(percent)
Investment

(000)
ROI present 
rates (percent)

ROI propoied 
rates (percent)

American *____ . . . .
Eastern______ ____
Delta b. j ................ .
Pan American__ ___

Combination only. 
Freighter only___

Total....... .......

8.5 $5,109 9.3 18.08.0 1,224 (31.0) (21.3)5.1 441 1.8 7.77.9 1,657 (25.5) (20.0)8.2 607 (6.9) (0.3)7.7 1,050 (36.2) (31.3)
8.2 8,431 (3.7) 4.3

» Although offering freighter service in the area, American’s economic data aggregated its freighter services with 
its combination services.

b Delta provided no data for the year ending Sept. 30, 1978. Instead, the carrier assumed the increased rates has 
been in effect during the year ended Mar. 31, 1977, historical period.
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Carrier
Percentage gain 
in revenue under 
proposed rates 

{percent)
Investment
(thousands)

ROI present 
rates (percent)

ROI proposed 
rates (percent)

6.1 $6, 310 18.4 23.4
Pan American »..............- ................ 6.7 31,425 (1.4) 4.5

Combination only______ ____ 6.0 15,235 L I 5.4
All cargo only................................ 7.2 16,190 (3.8) 3.7

Total__________________ - 6.6 37,735 1.9 7.7

a Includes Pan American’s U.S. -Mexico traffic which it states is only 1.1 percent of that for its Central America 
market.

In response to the Board’s request for 
comments on the large, staggered in
creases in container rates in certain 
long-haul markets, Braniff and Pan 
American both contend that container 
discounts in the area are unjustifiably 
great in relation to cost savings realized 
from handling containerized shipments, 
which, in some instances, are virtually 
negated by local airport requirements. 
Rather than cancel the entire area con
tainer program, the carriers agreed to 
reduce the container discounts, thereby 
inr.rea.sing the rates, and to do so by 
stages in order to ease the immediate im
pact on shippers.

MID-ATLANTIC
Pan American is the only U.S. carrier 

operating in this market and offers com
bination cargo services only. The carrier 
anticipates an $8,000 gain in revenue 
from the proposed rates and expects to 
realize ROI’s of negative 45.8 percent and
43.1 percent during the forecast year 
ending September 1978 under present 
and proposed rates respectively.

FINDINGS
As we have stated in earlier orders on 

Western Hemisphere rates, the relatively 
small proportion of all-cargo services in 
relation to total cargo operations in this 
area requires us to deviate from our pol
icy of placing greater emphasis on all 
cargo operations, which we follow in our 
review of cargo rate agreements in other 
IATA geographical areas. Instead, we will 
give equal emphasis to revenue need in 
both Western Hemisphere combination 
and all-cargo services and will review 
this need on a market by market basis 
for each geographical IATA sub-area 
within the Western Hemisphere.

As shown on page three, the four re
porting U.S.-Mexico carriers expect a 
composite 24.5 percent ROI under pro
posed rates. However, Western’s unusu
ally high forecast return contributes 
greatly to this very favorable return pos
ture. Western, which is not a member of 
IATA, is the only U.S. carrier serving 
Mexico from west coast points and, in 
the past, the Board has based its evalua
tion of IATA west coast-Mexico rate 
proposals on data submitted by Western. 
While the Board has not hesitated to dis
approve IATA-agreed increases from the 
west coast when such increases were not 
warranted by Western’s earnings posi
tion, the Board has, nonetheless, permit
ted increases from points in the U.S. 
other than the west coast, when such in
creases were justified by the ROI’s  of the 
U.S. IATA member carriers. Elimination 
of Western's data would, however, still

result in a composite 14.0 percent return 
on investment for American, Braniff and 
Eastern. Obviously, no requirement for 
added revenue exists and the increases 
will be disapproved.

In the long-haul U.S.-South/Central 
America market, the composite of both 
Braniff’s and Pan American’s operations 
produces a ROI of 1.9 percent under 
present rates and 7.7 percent under the 
proposed rates as shown on page four. 
While the composite results of both car
riers includes Pan American’s U.S.-Mex
ico combination cargo service that car
rier has stated that its local U.S.-Mexico 
traffic is only a very small portion of the 
total for its Central American area. Thus, 
any impact that the carrier’s local U.S.- 
Mexico services may have on the com
posite results for both carriers ip the 
long-haul area is limited. Clearly, a need 
for added revenue exists in the long-haul 
area, and most of the increases will be 
approved on that basis.

However, we are unable to accept the 
proposed increases in certain long-haul 
container rates. As described earlier, the 
carriers intend to reduce container dis
counts by stages so that, by April 1979, 
the discount from the applicable 500 
kilogram GCR would be only 9 cents 
per kilogram, or about 4 percent, in many 
long-haul markets, and, in the U.S.- 
Montevideo market, the proposed con
tainer rates would offer no discount from 
Miami and would actually be higher, by 
4 cents per kilogram, than the 500 kilo
gram GCR from New York. This is un
acceptable. We believe that this action 
will discourage tender by shippers of pre- 
loaded containers and is contrary to our 
frequently stated policy that container 
discounts should be made more generally 
available and should fully reflect cost 
savings.

Existing long-haul container rates of
fer discounts ranging from 20 to 27 per
cent from the applicable 500 kilogram 
GCR. This is not out of line with the 
average 25 percent offered in the North 
Atlantic area and is only slightly higher 
than the 13 to 20 percent discounts, de
pending upon container type, offered in 
North/Central Pacific markets. Hie con
tainer discounts in these two major mar
kets have not been characterized by the 
carriers as unjustifiable. While there 
may be some validity to the carriers’ al
legations that local South American air
port customs requirements negate some 
of the cost savings to them, they have not 
demonstrated or quantified this.® More
over, even were we to accept the carriers’ 
unsupported and unquantified state
ments, there are still significant cost sav
ings realized at the airport of origination

in the United States, which should be re
flected fully in the proposed long-haul 
container rates.4

The Caribbean markets have been 
characterized by uneven earnings over 
the years due primarily to differing U.S. 
carrier operating characteristics. Under 
this agreement, the carriers anticipate a 
composite return of 4.3 percent under the 
proposed rates and, on this basis, there 
would appear to be a need for the rate 
increases sought. However, this earnings 
deficiency is preponderantly the result of 
the unfavorable return positions of East
ern and Pan American, who forecast 
negative ROI’s of 31.0 percent and 25.5 
percent, respectively. For the reasons set 
forth below we will disapprove all of the 
proposed increases in the U.S.-Caribbean 
entity with the exception of those appli
cable to SCR’s.

As in Order 77-3-62, where the Board 
partially disapproved proposed fare in
creases in the Caribbean market, we 
must again express our concern with the 
disparity in the earnings of the U.S. 
carriers. Although it is difficult to iden
tify the cause from the carriers’ 
justifications, one problem appears to be 
the amount of capacity offered. Ameri
can, which forecasts an ROI of 18 per
cent under the proposed increases, pro
vides the major portion of its service 
with narrow-body aircraft, both combi
nation and all-cargo, while Eastern is 
operating a considerable amount of serv
ice with L-1011 equipment, which has 83 
percent more available belly capacity 
than a B-707.6 While Pan Amferiean op
erated a small amount of B-747 freighter 
service in the historical period, it fore
casts only a narrow-body operation for 
the year ending September 30, 1978. 
However, given the size of the earnings 
deficiency projected to occur under both 
present and proposed rates, much of 
which is generated by Pan American’s 
freighter service, the Board must ques
tion whether an all-cargo operation in 
this area is justified—at least based on 
past results. Even with the rate in
creases, the return on investment of Pan 
American’s all-cargo operations will be 
only marginally better than without 
them. However, Pan American’s all
cargo ROI position may ameliorate 
somewhat in the near future. Informa
tion supplied to the Board by the State

3 We no te  Pan  Am erican’s co n ten tio n  th at, 
in  th e  dom estic New York-Los Angeles m ar
ket, th e  difference betw een th e  Type 3 con
ta in e r ra te  and  th e  general ra te  is approxi
m ately  4.8 percen t and, on th a t  basis, the 
proposed long-hau l d iscounts are  comparable. 
However, inspection  of various general com
m odity con ta iner ra tes in  th a t  domestic 
m ark e t ind icates th a t  d iscounts of up  to  20 
percen t are  offered depending upon  carrier 
an d  conta iner size.

4 Of course, to  th e  ex ten t disapproval of the 
proposed con ta iner ra tes resu lts  in  reduced 
carrier revenues, th e n  th e  carriers’ forecast 
re tu rn  positions in  th e  U .S .-South/C entral 
Am erican long-hau l area  are overstated.

6 To illu stra te , du rin g  th e  forecast period, 
Am erican expects to  operate only  13.1 per
cen t of i ts  to ta l  hours using wide-body 
equipm ent. By contrast, E astern  expects to 
operate  26.8 percen t of its  hours w ith  wide- 
body a irc ra f t . ,
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Department indicates that eight weekly 
Pan American B-747 freighters are ar
riving at Maiquetia, Venezuela’s major 
international airport, with full aireraft 
loads and that during the first six 
months of this year Pan American’s air 
freight tonnage into Venezuela has in
creased by 30.4 percent over the com
parable period last year. This is a reflec
tion of the tremendous increase in total 
air freight tonnage flown into Venezuela 
by all carriers, because of congestion a t 
Venezuelan seaports, a, problem not. ex
pected to abate for some time. If the de
mand for air cargo remains high, it is 
reasonable to assume that Pan Ameri
can’s forecast elimination of B-747 
freighter service may, in fact, not occur. 
More importantly, we would expect that 
if an increase in traffic of this size sus
tains itself, it will have a favorable im
pact on Pan American’s earnings pos-

Agreement IATA  
CAB No.

ture, especially since with the proposed 
cancellation of all specific commodity 
rates, to Venezuela, all cargo moving into 
that eountry ean be expected to be 
shipped at the higher-rated general 
commodity rate.

Finally, we will approve the increases 
proposed in Mid-Atlantic cargo rates. 
Pan American, the only U.S. carrier op
erating in this market, forecasts under 
the proposed rates a negative return of
43.1 percent on cargo services with com
bination equipment.

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, makes 
the following findings:

1. It is not found that the following 
resolutions, incorporated in the agree
ments as indicated, are adverse to the 
public interest or in violation of the Act 
provided that approval is subject, where 
applicable, to conditions previously im
posed by the Board:

Title Application

26719:
R.-1______ . .  001}
R-2______ 001s
R-3............. . .  OOlx
R -5 ........... 002
R-7......... - 521

R-8______ 522
26725:

R - l ............. 001c
R-2-........... . .  OOlj

R-3______ . .  OOlx
R-4—.......... . .  001z
R-5______ 002

R-6______ . .  022hh

R-7______ 501
R -8............ 521

R -9............ 522
R-10.......... . .  534b

R^Il........... 554b
R-12-......... 590

26848:
R - l . ........... . .  001c
R -2.__. . . . . .  OOlj
R -3 ............ . .  001 q
R-4............ . .  OOlrr

- . .  OOlv
R -6 ........... . .  OOlx
R-7-........... 002
R -8............ 554a
R-9______ 590

2-Year Effectiveness.Escape—Cargo (Readopting)............................... 1.
TCI Special Emergency Escape Resolution—Cargo (New)__________ 1.
Review of Cargo Rates (Readopting) ..................... ....................•.______1.
Standard Revalidation Resolution.._______ __________ —____ _____ 1.
Charges for the Use of Unit Load Devices (Revalidating and Amend- 1. 

ing). .
Charges for the Use, of Member Owned Unit Load Devices (New)........1.

Cargo Tie-in Resolution—Mid-Atlantic................ ........... ...........................  1/2.
2-Year Effectiveness Escape—Cargo (Readpaling)..................... ..■____ _ 1/2 (Middle

Atlantic)
Review of Cargo Rates (Readopting)_____ ________- ............................. D ol
Mid-Atlantic Escape Resolution—Cargo......... ............ ................................ 1/2.
Standard Revalidation Resolution.^....................... ........................... ........1/2 (Middle

Atlantic).
JT12 (Mid-Atlantic) Adjustment Factors for Salesef Cargo Air Trans- 1/2. 

portalion (New).
Minimum Charges for Cargo—Mid-Atlantic_______________ i ...............1/2.
Charges for the Use of Unit Load. Devices Revalidating and Amend- 1/2 (Middle 

ing). - Atlantic).
Charges for the Use of Member Owned Unit Load Devices (New).......  Do.
Charges for Bulk Unitization—Mid-Atlantic (Revalidating and 1/2.

Amending)..
Mid-Atlantic General Cargo Rates...................................... ............. - .........1/2.
Specific Commodity Rates Board (Revalidating and Amending)____  l/2 (Middle

Atlantic).

Cargo Tie-in Resolution—-North.Atlantic......... ........................................1/2 (U.S.-Africa).
2 Year Effectiveness' Eseape—Cargo (Readopting)_________ .a..*.:-----  Do.
Special Cargo Meeting Provision North Atlantic—Africa (New)........... 1/2.
Special Escape for JT12 North Atlantic Agreement (Cargo),...................  1/2 (U.S.-Africa).
North Atlantic Escape Resolution Cargo______ ____ . . . .........................  Do.
Review ef Cargo Rates (Readopting)--- ---------- ------------------------------ Do.
Standard Revafidatkux Resolution____-.----------------- ------ ----- ----------  Do.
North Atlantic General Cargo R a tes...................................... ............. . Do.
Specific Commodity Rates Board (Revalidating and Amending)____  Do.

2. It is not found that the following 
resolution, to the extent it would estab
lish rates and charges between points in 
the U.S., on the one hand, and points in 
the Caribbean area as defined in IATA 
resolution 012f, on the other hand, which

is incorporated in Agreement C.A.B. 
26719 as indicated, is adverse to the pub
lic interest or in violation of the Act, pro
vided that approval is subject, where ap
plicable, to conditions previously imposed 
by the Board:

Agreement IATA Title Application
CAB No.

26719:
R - l l_____ 590 Specific Commodity Rates Board (Revalidating and Amending).- 1 (UJ3.-

Caribbean).

3. It is not found that the following 
resolutions, to the extent they would es
tablish rates and charges between points 
in the U.S., on the one hand, and points 
in the long-haul South/Central America 
area as defined in IATA Resolution 012f, 
on the other hand, which ate incorpo-

rated in Agreement C.A.B. 26719 as indi
cated, are adverse to the public interest 
or in violation of the Act,: provided that 
approval is subject, where applicable* to 
conditions previously imposed by the 
Board:
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Agreement
CAB

IATA
No.

Title Application

26719:
R-fi...............

R-10.............
R - l l .............

501 Minimum Charges for Cargo (Revalidating and Amending)...................

551 TCI General Cargo Rates............................................................................. .
590 Specific Commodity Rates Board (Revalidating and Amending)..........

1 (U.S.-South/ 
Central 
America). * 

Do.
Do.

4. It is not found that the following 
resolution, incorporated in Agreement 
C.A.B. 26719 as indicated, which has in-

direct application in air transportation 
as defined by the Act, is adverse to the 
public interest or in violation of the Act:

Agreement
CAB

IATA
No.

Title Application

26719:
R -l............... .  OOlw Special Effectiveness Resolution (New).... ................................................... 1 (Canada- 

Caribbean).

5. I t is found that the following resolu
tions, to the extent they would establish 
rates and charges between points in the 
U.S., on the one hand, and points in

Mexico, on the other hand, which are 
incorporated in Agreement C.A.B. 26719 
as indicated, are adverse to the public 
interest and in violation of the Act:

Agreement
CAB

IATÀ
No.

Title Application

26719:
R-6...............
R-9...............
R-10.............
R - l l .............

501 Minimum Charges for Cargo (Revalidating and Amending)___............
531 Charges for Bulk Unitization—TCI (Revalidating and Amending)__
551 TCI General Cargo Rates_______________ ________________________
590 Specific Commodity Rates Board (Revalidating"and Amending)____

1 (U.S.-Mexico). 
Do.
Do.
Do. •

6. It is found that the following resolu
tion, to the extent it would establish 
rates and charges between points in the 
U.S., on the one hand, and points in the 
“long haul” South/Central America area

as defined in IATA Resolution 02 If, on 
the other hand, which is incorporated in 
Agreement C.A.B. 26719 as indicated, is 
adverse to thè public interest and in 
violation of the Act:

Agreement
CAB

IATA
No.

Title Application

26719:
R -9 ..............

4

531 Charges for Bulk Unitization—
4
TCI (Revalidating and Amending). . . . 1 (U.S.-South 

Central Amer
ica).

7. I t  is found that the following resolu
tions, to the extent they would establish 
rates and charges between points in the 
U.S., on the one hand, and points in the

Caribbean area as defined in IATA Reso
lution 012f, on the other hand, which are 
incorporated in Agreement C.A.B. 26719 
as indicated, are adverse to the public in
terest and in violation of the Act:

Agreement
CAB

IATA
No.

Title Application

26719:
R-6________ 501 Minimum Charges for Cargo (Revalidating and Amending)........ ........... 1 (U.S.-Carib-
R-9................
R-10............. .

531 Charges for Bulk Unitization—TCI (Revalidating and Amending)
551 TCI General Cargo Rates...............................................................................¿

Do.
Do.

[ 6320-01 ]
[Docket 30782]

CALIFORNIA—TORONTO/MONTREAL 
ROUTE PROCEEDING

Change of Hearing Time
Notice is hereby given, pursuant to the 

provisions of the Federal Aviation Act of 
1958, as amended, that the hearing in the 
above-entitled proceeding now scheduled 
for 10 a.m. (local time) on November 29, 
1977, in Room 1003, Hearing Room A, 
1875 Connecticut Avenue NW., Washing
ton, D.C., before Administrative Law 
Judge William A, Kane, Jr. (42 FR 57145, 
November 1, 1977) will be held at 9:30 
a.m. (local time).

For information concerning the issues 
involved and other details in this pro
ceeding, interested persons are referred 
to the prehearing conference report 
served on September 19, 1977, and other 
documents which are in the docket of this 
proceeding on file in the Docket Section 
of the Civil Aeronautics Board.

Dated at Washington, D.C., November 
8, 1977.

W ill ia m  A. K a ne , J r . ,  
Administrative Law Judge. 

JF R  Doc.77-33154 Filed 11-15-77;8:45 am]

[ 6320- 0 1 ]
[Docket 31491]

ST. LOUIS—SAN FRANCISCO/OAKLAND/ 
SAN JOSE NONSTOP ROUTE PROCEEDING
Change of Date of Prehearing Conference

The prehearing conference in this 
proceeding originally scheduled for De
cember 13, 1977 (42 FR 57500, Novem
ber 3, 1977) is hereby re-scheduled to 
December 8,1977. It will be held in Room 
1003, Hearing Room D, Universal North 
Building, 1875 Connecticut Avenue NW., 
Washington, D.C., at 10 a.m.

The due dates established in the Oc
tober 27 notice of prehearing conference 
for submissions of prehearing conference 
materials (November 27 for the Bureau 
of Operating Rights and December 5 for 
all other parties) will remain in force.

Dated at Washington, D.C., Novem
ber 9, 1977.

S t e p h e n  J .  G ro ss, 
Administrative Law Judge.

[FR Doc.77-33155 Filed U -15-77;8:45 am]

Accordingly, It is ordered, That:
1. Those portions of Agreement C.A.B. 

26719, C.A.B. 26725, and C.A.B. 26848 
set forth in finding paragraphs one, two, 
three, and four above are approved, sub
ject, where applicable, to conditions pre
viously imposed by the Board;

2. Those portions of Agreement C.A.B. 
26719 set forth in finding paragraphs 
five, six, and seven are disapproved;

3. The carriers are authorized to file 
tariffs implementing approved IATA res
olutions on not less than one day’s no
tice for effectiveness not earlier than 15 
days after date of service of this order.

The authority granted in this paragraph 
expires 30 days after date of service of 
this order; and

4. Tariffs implementing the approved 
IATA resolutions specified in finding 
paragraphs one, two, and three should 
be marked to expire not later than Sep
tember 30, 1979.

This order will be published in the 
F ederal R eg ister .

By the Civil Aeronautics Board.
P h y l l is  T . K aylor, 

Secretary.
[FR Doc.77-33008 Filed 11-15-77:8:45 am]

[ 6335- 0 1 ]
£!V IL RIGHTS COMMISSION  

NEW YORK ADVISORY COMMITTEE 
Open Meeting

Notice is hereby given, pursuant to 
the provisions of the rules and regula
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
New York Advisory Committee (SAC) 
of the Commission will convene at 4:00 
p.m. and will end a t 6:00 p.m. on De
cember 8, 1977, a t Phelps Stokes Fund, 
10 E. 87th Street, New York, New York 
10028.
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Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re
gional Office of the Commission, 26 Fed
eral Plaza, 1639, New York, New York 
10007.,

The purpose of this meeting is to dis
cuss the final steps on transition from 
SACs to RACs.

This meeting will be conducted pur
suant to the provisions of the rules and 
regulations of the Commission.

Dated a t Washington, D.C., Novem
ber 11, 1977.

J o h n  I .  B in k l e y , 
Advisory Committee 

Management Officer.
[FR Doc.77-33144 F iled ll-15-77 ;8 :45  am ]

[ 3510-24 ]
DEPARTMENT OF COMMERCE 

Economic Development Administration 
L1SK SAVORY CORP.

Notice of Petition for a Determination of 
Eligibility To Apply for Trade Adjustment 
Assistance
A petition has been submitted by Lisk 

Savory Corp., 901 Fuhrman Boulevard, 
P.O. Box 443, Buffalo, N.Y. 14240, whose 
U.S. Stamping Co. Division in Mounds- 
ville, W. Va., is a producer of cookware. 
The firm’s petition was accepted for fil
ing on November 8, 1977, pursuant to 
Section 251 of the Trade Act of 1974 
(Pub. L. 93-618) and Section 315.23 of 
the Adjustment Assistance, Regulations 
for Firms and Communities (13 CFR 
Part 315). Consequently, the U.S. De
partment of Commerce has initiated an 
investigation to determine whether in
creased imports into the United States of 
articles like or directly competitive with 
those produced by the firm contributed 
importantly to total or partial separation 
of the firm’s workers, or threat thereof, 
and to a decrease in sales or production 
of the petitioning firm.

Any party having a substantial in
terest in the proceedings may request a 
■public hearing on the matter. A request 
for a hearing must be received by the 
Chief, Trade Act Certification Division, 
Economic Development Administration, 
U.S. Department of Commerce, Wash
ington, D.C. 20230, no later than Novem
ber 26, 1977.

C harles L. S m it h , 
Acting Chief, Trade Act Cer

tification Division, Office of 
Planning and Program Sup
port.

[FR Doc.77-33148 Filed 11-15-77:8:45 am ]

[ 3510- 2 4 ]
OSCEOLA SHOE CO. INC.

Notice of Petition for a Determination of 
Eligibility To Apply for Trade Adjustment 
Assistance
A petition by Osceola Shoe Co., Inc., 

Crompton Road, P.O. Box 588, Osceola,

Ark. 72370, a producer of footwear for 
men, was accepted for filing on Novem
ber 7,1977, pursuant to Section 251 of the 
Trade Act of 1974 (Pub. L. 93-618) and 
Section 315.23 of the Adjustment As
sistance Regulations for Firms and Com
munities (13 CFR Part 315). Con
sequently, the U.S. Department of Com
merce has initiated an investigation to 
determine whether increased imports 
into the United States of articles like or 
directly competitive with those produced 
by the firm contributed importantly to 
total or partial separation of the firm’s 
workers, or threat thereof, and to a de
crease in sales or production of the peti
tioning firm.

Any party having a substantial interest 
in the proceedings may request a public 
hearing on the matter. A request for a 
hearing must be received by the Chief, 
Trade Act Certification Division, Eco
nomic Development Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, no later than November 26, 
1977.

C harles L. S m it h , 
Acting Chief, Trade Act Cer

tification Division, Office of 
Planning and Program Sup
port.

[FR Doc.77-33149 Filed ll-15-77 ;8 :45  am]

[ 3510-24 ]
FRIER INDUSTRIES, INC.

Notice of Petition For a Determination of
Eligibility To Apply for Trade Adjustment
Assistance
A petition by Frier Industries, Inc., 425 

Gotham Parkway, Carlstadt, N.J. 07072, 
a producer of footwear for men, women 
and children, was accepted for filing on 
November 7, 1977, pursuant to Section 
251 of the Trade Act of 1974 (Pub. L. 93- 
618) and Section 315.23 of the Adjust
ment Assistance Regulations for Firms 
and Communities (13 CFR Part 315.) 
Consequently, the U.S. Department of 
Commerce has initiated an investigation 
to determine whether increased, imports 
into the United States of articles like or 
directly competitive with those produced 
by the firm contributed importantly to 
total or partial separation of the firm’s 
workers, or threat thereof, and to a de
crease in sales or production of the peti
tioning firm.

Any party having a substantial inter
est in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief, Trade Act Certification Division, 
Economic Development Administration, 
U.S. Department of Commerce, Wash
ington, D.C. 20230, no later than Novem
ber 26, 1977.

Charles L. S m it h , 
Acting Chief, Trade Act Cer

tification Division, Office of 
Planning and Program Sup
port.

[FR Doc.77-33147 Filed 11-15-77;8:45 am]

[ 3510- 1 2 ]
National Oceanic and Atmospheric 

Administration
CERTIFICATE OF EXEMPTION 
Notice of Receipt of Application

Notice is hereby given that the follow
ing applicants have applied in due and 
timely form for Certificates of Exemp
tion under Pub. L. 94-359, and the regu
lations issued thereunder (50 CFR Part 
222, Subpart B), to engage in certain 
commercial activities with respect to 
pre-Act endangered species parts or 
products.
Applicants:
1. B arbara C urtis, 1538 Earl Road, W antagh,

N.Y. 11793.

Period of Exemption: The applicant 
requests that the period of time to be 
covered by the Certificate of Exemption 
begin on the date of the original issu
ance of the Certificate of Exemption and 
be effective for a 3-year period.

Commercial activities exempted: (i) 
The prohibitions, as set forth in section 
9(a) (1) (E) of the Act, to deliver, receive, 
carry, transport, or ship in interstate or 
foreign commerce, by any means what
soever and in the course of a commer
cial activity any such species part; (ii) 
The prohibitions, as set forth in section 
9(a) (1) (F) of the Act, to sell or offer for 
sale in interstate or foreign commerce 
any such species part.

Parts or products exempted: Finished 
scrimshaw products consisting of ap
proximately 27 etched sperm whale 
teeth and 12 pieces of etched baleen. 
Finished scrimshaw products to be made 
from approximately 60 sperm whale 
teeth, 25 pieces of baleen and 1 piece of 
sperm whale pan bone.
2. Daniel A. Krapf, 2050 W ooster Road, Apt.

No. 4, Rocky River, Ohio 44116.

Period of Exemptions: The applicant 
requests that the period of time to be 
covered by the Certificate of Exemption 
begin on the date of the original issuance 
of the Certificate of Exemption and be 
effective for a 3-year period.

Commercial activities exempted: (i) 
The prohibition, as set forth in section 
9(a) (1) (E) of the Act, to deliver, re
ceive, carry, transport, or ship in inter
state or foreign commerce, by any means 
whatsoever and in the course of a com
mercial activity any such species part; 
(ii) The prohibitions, as set forth in 
section 9(a) (1) (F) of the Act, to sell or 
offer for sale in interstate or foreign 
commerce any such species part.

Parts or products exempted: Finished 
scrimshaw products to be made from 
approximately 85 pounds of sperm whale 
teeth.
3. Lesley S. Z aret an d  W illiam R. Haffenref-

fer, Box 561, M adaket, N antucket, Mass.
02554.

Period of Exemption: The applicant 
requests that the period of time to be
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covered by the Certificate of Exemption 
begin on the date of the original issuance 
of the Certificate of Exemption and be 
effective for a 3-year period.

Commercial activities exempted: (i) 
The prohibitions, as set forth in section 
9(a)(1)(E) of the Act, to deliver, re
ceive, carry, transport, or ship in inter
state or foreign commerce, by any means 
whatsoever and'in the course of a com
mercial activity any such species part; 
(ii) The prohibitions, as set forth in sec
tion 9(a) (1) (F) of the Act, to sell or 
offer for sale in interstate or foreign 
commerce any such species part.

Parts or products exempted: Finished 
scrimshaw products to be made from ap
proximately 87 sperm whale teeth.
4. Shulton , Inc., 1725 Sou th  ThircJ Street,

Memphis, Tenn. 38106.
Period of Exemption: The applicant 

requests that the period of time to be 
covered by the Certificate of Exemption 
begin on the date of the original issuance 
of the Certificate of Exemption and be 
effective for a 3-year period.

Commercial activities exempted', (i) 
The prohibition, as set forth in section 
9(a)(1)(A) of the Act, to export any 
such species part from the United States; 
(ii) The prohibitions, as set forth in sec
tion 9(a)(1)(E) of the Act, to deliver, 
receive, carry, transport, or ship in in
terstate or foreign commercé, by any 
means whatsoever and in the course of 
a commercial activity any such species 
part; (iii) The prohibitions, as set forth 
in section 9(a) (1) (F) of the Act, to sell 
or offer for sale in interstate or foreign 
commerce any such species part.

Parts or products exempted : Approxi
mately 975 pounds of hydrogenated 
sperm whale oil. Written comments on 
these applications may be submitted to 
the Director, National Marine Fisheries 
Service, Department of Commerce, 
Washington, D.C. 20235 on or before De
cember 16, 1977.

Dated: November 10, 1977.
R oland F . S m it h ,

Acting Assistant Director 
for Fisheries Management.

[FR Doc.77-33150 Filed 11-15-77:8:45 am]

[ 3 5 1 0 - 1 2 ]
SOUTHEAST FISHERIES CENTER

Receipt of Application for Endangered 
Species Permit; Correction

On October 27, 1977, notice was pub
lished in the F ederal R eg ister  (42 FR 
56632) that the Southeast Fisheries Cen
ter, had applied in due form for a permit 
to take endangered species for scientific 
purposes, as authorized by the Endan
gered Species Act of 1973, and the Na
tional Marine Fisheries Service regula
tions governing endangered fish and 
wildlife permits (50 CFR Parts 217-222).

The National Marine Fisheries Serv
ice now desires to correct the notice of 
receipt in the following aspects:

1. The name and number of sea turtles 
to be taken per year should read: 75 
leatherback sea turtles (Dermochelys 
coriacea) ; 75 Atalntic ridley sea turtles 
(Lepidochelys kempi) ; 75 hawksbill sea 
turtles (Eretmochelys imbricata) ; 75 
green sea turtles (Chelonia mydas) ; and 
250 loggerhead sea turtles (.Caretta ca- 
retta}.

Written views or data, or requests for 
a public hearing on this application as 
corrected should be submitted to the Di
rector, National Marine Fisheries Serv
ice, Department of Commerce, Washing
ton, D.C 20235, within 30 days of the 
publication of this notice. Those individ
uals requesting a hearing should set 
forth the specific reasons why a hearing 
on this particular application would be 
appropriate. The holding of such hear
ing is at the discretion of the Director.

Documents submitted in connection 
with the above application as corrected 
are available for review in the following 
offices:
Director, N ational M arine Fisheries Service, 

3300 W hitehaven S treet NW., W ashington, 
D.C.; and

Regional Director, N ational M arine Fisheries 
Service, S outheast Region, Duval B uild 
ing, 9450 Gandy Boulevard, St. Petersburg, 
Fla. 33702.
Dated: November 9,1977.

R oland F . S m it h , 
Acting Assistant Director for 

Fisheries Management, Na
tional Marine Fisheries Serv
ice.

[FR Doc.77-33151 Filed 11-15-77:8:45 am]

[ 3 5 1 0 - 1 2 ]
MID-ATLANTIC FISHERY MANAGEMENT 

COUNCIL 
Public Meeting

The Mid-Atlantic Fishery Management 
Council, established by Section 302 of 
the Fishery Conservation and Manage
ment Act of 1976 (Pub. L. 94-265), will 
meet December 14-15, 1977, at Sandy 
Hook ■ Laboratory, NMFS, Highlands, 
New Jersey 07732. The meeting will start 
at 9:00 am . on December 14, and ad
journ at approximately 4:00 p.m. on De
cember 15. «

Proposed Agenda: (1) Squid, Mackerel, 
Butterfish Draft Fishery Management 
Plans; (2) Administrative Matters; (3) 
Other old and new business. "

Meeting is open to the public. For 
more information on seating, changes to 
the agenda, and/or written comments, 
contact John C. Bryson, Executive Di
rector, Mid-Atlantic Fishery Manage
ment Council, Room 2115, Federal 
Building, Dover, Delaware 19901, Tele
phone: 302-674-2331.

Dated: November 11, 1977.
W in fr e d  H. M e ib o h m , 

Associate -Director, National 
Marine Fisheries Service.

[FR Doc.77-33081 Filed 11-15-77:8:45 am]

[ 381Q-70 ]
DEPARTMENT OF DEFENSE

Defense Investigative Service 
PRIVACY ACT OF 1974 
New System of Records

AGENCY: Defense Investigative Service, 
DoD.
ACTION: Notification of New System of 
Records.
SUMMARY: The Defense Investigative 
(DIS) proposes the creation of a new 
record subject to the Privacy Act. This 
new system is identified as V5-05, en
titled.: “Subject and Reference Locator 
Records/’ It is required to permit the 
DIS to retain information received from 
systems of records maintained by DoD 
installations. The record system notice is 
published in its entirety below.
DATES: This system shall become effec
tive as proposed without further notice 
in 30 calendar days from the date of this 
publication unless comments are re
ceived on or before December 16, 1977, 
which would result in a contrary deter
mination.
ADDRESS: Send comments to the sys- 
manager identified in the record system.
FOR FURTHER INFORMATION CON
TACT:

Bernard J. O’Donnell, Director, De
fense Investigative Service, 1000 Inde
pendence Avenue SW., Washington, 
D.C. 20314, 202-693-1427.

SUPPLEMENTARY INFORMATION: 
The DIS systems of records notices as 
prescribed by the Privacy Act have been 
published in the F ederal R eg ister  (FR 
Doc 77-28255) on September 28, 1977, at 
42 FR 51425. The DIS submitted this 
proposed new system of records on Oc
tober 13,1977, pursuant to the provisions 
cff the Office of Management and Budget 
(OMB) Circular No. A-108, Transmittal 
Memorandum No. 1, dated September 30, 
1975, and Transmittal Memorandum No. 
3, dated May 17,1976, which provide sup
plemental guidance to Federal agencies 
regarding the preparation and submis
sion of reports of their intention to es
tablish or alter systems of personal rec
ords as required by the Privacy Aet of 
1974, 5 U.S.C. 552a(o) (Pub. L. 93-579). 
This OMB Guidance was set forth in the 
F ederal R eg ister  (40 P H  45877) on Oc
tober 3, 1975.

M aurice W. R o ch e , 
Director, Correspondence and 

Directives, OASD (Comptroller).
N ovember 11, 1977.

\V5—05
System  n a m e :

V5-05 Subject and Reference Locator 
Records.
System  lo ca tio n :

A decentralized system maintained by 
Defense Investigative Service field units.
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Categories o f  Individuals covered by  th e  
sy stem :

Military personnel and civilian em
ployees of the Department of Defense.
Categories o f  records in  the sy stem :

Personnel, locator, assignment rosters 
and housing records furnished by Army, 
Navy, Air Force and Marine Corps posts, 
bases and stations in the U.S. and Puerto 
Rico and retained for periods longer than 
they are retained by originating activi
ties. Examples of such records are 
Army Locator/Organizational Rosters 
(A0102.03a DAAG) and Army Housing 
Files (A1511.01a DAPE).
Authority fo r  m aintenance o f  the system :

10 U.S.C. 133, E.O. 10450, E.O. 10865, 
DoD Directive 5105.42.
R outine uses o f  records m aintained in  the  

system , inclu d ing  categories o f  users 
and the purposes o f  such u se s :

Records are maintained by DIS inves
tigative elements for use in locating 
supervisors, coworkers and character 
references of subjects of DIS investiga
tions and to identify or verify the loca
tions and assignments of subjects when 
this information cannot be obtained 
through other local sources. Information 
from this system may be provided to law 
enforcement agencies for the same pur
poses.
P olicies and practices for  storing, retriev

in g , accessing, retain ing, and d isp osi
tion  o f  records in  the sy stem :

Storage:
Paper listings in files or binders, com

puter products, microfiche, index cards.
R etrievability:

By name and other identifying data. 
Safeguards:

Maintained in locked cabinets or 
locked rooms and only DIS personnel 
have access.
R etention and d isp o sa l:

Records are retained for a maximum 
of five years.
System  m a n a g er (s )  and.address:

Director, Defense Investigative Serv
ice, 1000 Independence Ave. SW., Wash
ington, D.C.20314.
N otification proced u res:

Requests should be addressed to the 
Assistant for Information, Defense 
Investigative Service, Washington, D.C. 
20314. The full name, date and place of 
birth, social security account number, 
military service numbers are required 
and the name and location of the post, 
base, or station and periods of assign
ment or employment so that a thorough 
search can be conducted. A notarized 
statement verifying the identify of re
questers is required. The Information 
Office, at room 2H043,1000 Independence 
Ave. S.W., Washington, D.C. may be 
visited by personnel making inquiries 
regarding this system. A check of per

sonal identification will be required of 
all visitors making such inquiries.
R ecord access procedures :

Access may be obtained through the 
Information Office at the address listed 
above.
C ontesting record procedures :

DIS rules for access to records and for 
contesting and appealing initial determi
nations are contained in 32 CFR Part 
298a and DIS Regulation 28-4.
R ecord source categories :

Military personnel offices, training 
schools and housing offices for installa
tions.
System s exem p ted  from  certain provisions 

o f  the act :
None.
[FR Doc.77-33100 F iled ll-15-77 ;8 :45  am ]

[ 3 8 1 0 - 7 0 ]
Office of the Secretary of Defense

DEFENSE SCIENCE BOARD TASK FORCE 
ON ICBMs/M—X

Advisory Committee Meeting
The Defense Science Board Task 

Force on ICBMs/M-X will meet in closed 
session 1-3 December 1977 a t the Space 
and Missiles Systems Organization, 
USAF, Los Angeles, Calif.

The mission of the Defense Science 
Board is to advise the Secretary of De
fense and the Under Secretary of De
fense for Research and Engineering on 
overall research and engineering policy 
and to provide long-range guidance to 
the Department of Defense in these 
areas.

The Task Force will evaluate alterna
tive basing modes for U.S. land-based 
ICBMs. Concepts will be examined 
against survivability, cost and SALT 
verification considerations.

In accordance with section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Task 
Force meeting concerns matters listed in 
section 552b(c) of Title 5 of the United 
States Code, specifically subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public.

M aurice W . R o ch e , 
Director, Correspondence and 
Directives OASD (Comptroller).

N ovember 10, 1977.
[FR Doc.77-32932 Filed 11-15-77:8:45 am ]

[ 3 8 1 0 - 7 0 ]
DEFENSE SCIENCE BOARD TASK FORCE

ON COMMAND AND CONTROL SYS
TEMS MANAGEMENT

Advisoiy Committee Meeting
The Defense Science Board Task Force 

on Command and Control Systems Man
agement will meet in closed session on 
December 8, 1977 in the Office of the 
Deputy Under Secretary of Defense for

Research and Engineering (Communica
tions, Command, Control, and intel
ligence) at the Pentagon.

The mission of the Defense Science 
Board is to advise the Secretary of De
fense and the Under Secretary of De
fense for Research and Engineering on 
overall research and engineering policy 
and to provide long-range guidance to 
the Department of Defense in these 
areas.

The Task Force is examining possible 
improvements in the process by which 
the Department of Defense plans for, de
velops and acquires Defense command 
and control systems.

In accordance with Section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Task 
Force meeting concerns matters listed 
in section 552b(c) of Title 5 of the United 
States Code, specifically subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public.

Dated: November 11,1977.
M aurice W . R o ch e , 

Director, Correspondence and 
Directives, OASD (Comp
troller).

[FR Doc.77-33065 Filed 11-15-77:8:45 am ]

[ 3 8 1 0 - 7 0  ]
DEFENSE SCIENCE BOARD TASK FORCE

ON NATIONAL/TACTICAL INTERFACE
Advisory Committee Meeting

The -Defense Science Board Task 
Force on National/Tactical Interface will 
meet in closed session on 1 and 2 Decem
ber 1977 in the Office of the Deputy 
Under Secretary of Defense for Research 
and Engineering (Communications, 
Commands Control, and Intelligence) at 
the Pentagon.

The mission of the Defense Science 
Board is to advise the Secretary of De
fense and the Under Secretary of De
fense for Research and Engineering on 
overall research and engineering policy 
and to provide long-range guidance to 
the Department of Defense in these 
areas.

The Task Force is providing analyses 
of the major issues concerning the inter
face between national and tactical 
intelligence systems and their potential 
for satisfying the requirements of tacti- 
cal/theater military commanders and 
those of national authorities and agen
cies.

In accordance with Section 10(d) of 
Appendix I, Title . 5, United States Code, 
it has been determined that this Task 
Force meeting concerns matters listed 
in section 552b(c) of Title 5 of the 
United States Code, specifically subpara
graph (1) thereof, and that accordingly 
this meeting will be closed to the public.

M aurice  W . R o c h e , 
Director, Correspondence and 

Directives, OASD (Comptroller).
N ovember 8, 1977.

[FR Doc.77-33066 Filed ll-15 -77 ;8 :45  am ]
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[ 6740-02 ]
DEPARTMENT OF ENERGY

Federal Energy Regulatory Commission 
[Docket No. RP78-5]

CITY OF DES ARC, ARKANSAS, COMPLAIN
ANT v. MISSISSIPPI RIVER TRANSMIS
SION CORP., RESPONDENT

Complaint and Application for Increased 
Human Needs Natural Gas Daily Allot
ment and for Relief From Overrun 
Penalty

N ovember 9, 1977.
Take notice that on October 7, 1977, 

the City of Des Arc, Arkansas (Des Arc) 
filed a complaint and application re
questing that the Commission direct Mis
sissippi River Transmission Corp. (MRT) 
to increase Des Arc’s current human 
needs natural gas allotment by a t least 
300 Mcf per day and to exempt Des Arc 
from the payment of overrun penalties.

Des Arc states that its present agree
ment with MRT supplies it with 725 Mcf 
of natural gas per day and 100 Mcf per 
day for interruptible loads. The City is 
required to pay a $10 per Mcf overrun 
penalty on volumes taken in excess of 
the aforementioned amount. Des Arc 
contends that notwithstanding vigorous 
efforts to limit usage of natural gas only 
to human needs, it is unable to keep the 
consumption of natural gas within the 
bounds permissible pursuant to the 
aforesaid agreement and that it cannot 
afford to pay the overrun penalty 
charged by MRT for any excess takes.

Des Arc avers also that the additional 
gas volumes requested are for Priority 1 
use and that there are no existing alter
nate fuel capabilities.

Any person wishing to be heard or to 
make any protest with reference to said 
complaint and application should file 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426 on or be
fore November 23, 1977, a petition to in
tervene or protest in accordance with the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con
sidered by it in determining the action 
to be taken but will not serve to make 
the protestants parties to the proceed
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of the complaint and application 
are on file with the Commission and 
available for public inspection.

K e n n e t h  F . P lu m b ,
Secretary.

[FR Doc.77-33037 Filed 11-15-77; 8:45 am]

[ 6740-02 ]
[Docket No. E-9002] 

COMMONWEALTH EDISON CO. 
Extension of Time

N ovember 8, 1977.
On October 27, 1977, the Cities of 

Batavia, Geneva, Naperville, St. Charles, 
and Rock Falls, 111. (Cities) filed an ap
peal with the Federal Energy Regulatory

Commission from the rulings of the Pre
siding Administrative Law Judge and a 
request for immediate stay of all pro
cedural dates in the above captioned pro
ceeding. The Cities are appealing the 
ruling and order of the Presiding Judge 
in refusing Cities’ October 6,1977 request 
for 90 additional days in which to review 
Commonwealth Edison Company’s seven 
allocated and marginal cost studies. By 
order issued October 18, 1977, Presiding 
Administrative Law Judge Samuel Kanell 
set November 16, 1977, as the date for 
filing Staff and Intervenor Testimony.

In order to give the Commission ade
quate time to review the merits of Cities’ 
appeal, an extension of time to and in
cluding November 28, 1977, is granted 
for the filing of Staff and Intervenor 
Testimony.

K e n n e t h  F . P lu m b ,^ 
Secretary.

[FR Doc.77-33033 Filed ll-15-77 ;8 :45  am]

[ 6740-02 ]
[Docket No. CP78-38]

COLUMBIA GAS TRANSMISSION CORP.
Application

N ovember 8, 1977.
Take notice that on October 21, 1977, 

Columbia Gas Transmission Corp. (Ap
plicant), 1700 MacCorckle Avenue SE., 
Charleston, W. Va. 25314, filed in Docket 
No. CP78-38 an application pursuant to 
section 7(c) of the Natural Gas Act and 
§ 2.79 of the Commission's General Pol
icy and Interpretations (18 CFR 2.79)- 
for a certificate of public convenience 
and necessity authorizing the transpor
tation of up to 150 Mcf of natural gas 
per day for Brush Wellman, Inc. (Brush 
Wellman), and existing distribution cus
tomer of Penn Fuel Gas, Inc. (Penn 
Fuel), for the months of November 
through March of any of the two years 
in which the transportation is accom
plished, all as more fully set forth in the 
application on file with the Commission 
and open to public inspection.

Applicant requests authorization to 
transport the gas for Brush Wellman 
pursuant to a transportation agreement 
dated August 25, 1977, between the two 
parties. Applicant states that it would 
receive the natural gas into its Line 
0-16 in Noble County, Ohio, at a point 
to be mutually agreed upon. The gas 
would be delivered to Texas Eastern 
Transmission Corp. (TETCO.) by a re
duction in Applicant’s scheduled receipts 
from TETCO at an existing point of 
delivery near Uniontown, Fayette 
County, Pa. Applicant further states 
that TETCO would make the gas avail
able to Penn Fuel for ultimate delivery 
to Brush Wellman’s Shoemakersville, 
Pa., plant through existing distribution 
facilities.

The application states that Brush 
Wellman produces beryllium copper al
loys which are essential to the elec
tronics, communications and computer 
industries, and that Brush Wellman’s 
beryllium refining operations are in El
more, Ohio, but all of its finished beryl

lium copper strip is produced a t the 
Shoemakersville plant. The application 
further states that the production of 
high quality beryllium copper strip in
volves a number of complex processing 
operations under highly controlled pure 
atmosphere environments, for which 
alternate fuels are not feasible. These 
uses are said to be in Priority 2.

I t  is indicated that the gas to be trans
ported by Applicant would be produced 
from oil and gas leases in Noble County, 
Ohio, in which Brush Wellman has an 
80 percent working interest and David S. 
Towner, d.b.a. C.T. Productions (Tow
ner) , has a 20-percent working interest. 
I t is further indicated that the natural 
gas to be transported hereunder is not 
available to the interstate market inas- 
mu:h as 80 percent of the working inter
est in the leases from which the gas 
would be produced is owned by Brush 
Wellman.

The transportation agreement pro
vides that the subject gas is subject to 
diversion to Applicant on a temporary 
basis in emergency periods when, in Ap
plicant’s sole judgment, such gas is re
quired for the protection of Priority 1 
requirements on its system. Gas so di
verted would be paid back as soon as 
practicable after the emergency period, 
the agreement provides.

Applicant states that it would charge 
Brush Wellman a transportation charge 
for this service its average system-wide 
unit storage and transmission costs ex
clusive of company-use and unac
counted-for gas, which current cost is 
currently 20.56 cents per Mcf.

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before No
vember 22, 1977, file with the Federal 
Energy Regulatory Commission, Wash
ington, D.C. 20426, a petition to inter
vene or a protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the Nat
ural Gas Act (18 CFR 157.10). All pro
tests filed with the Commission will be 
considered by it in determining the ap
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of Prac
tice and Procedure, a hearing will be 
held without further notice before the 
Commission on this application if no 
petition to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter finds 
that a grant of the certificate is required 
by the public convenience and necessity. 
If a petition for leave to intervene is 
timely filed, or if the Commission on its
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own motion believes that a formal hear
ing is required, further notice of such 
hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K en n e t h  F . P lu m b ,
Secretary.

[FR Doc.77-33034 Filed ll-15-77 ;8 :45  am]

[ 6 7 4 0 -0 2  ]
[Docket No. ER78-42]

IOWA POWER AND LIGHT CO.
Rate Scheduling Filing

N ovember 9, 1977.
Take notice that Iowa ower and Light 

Co. (Iowa Power), on November 3, 1977, 
tendered for filing proposed changes in 
its FERC Rate Schedule No. 45, which 
sets forth rates for wholesale electric 
service to Indianola Waterworks and 
Electric Light and Power Board of Trust
ees. Iowa Power indicates that the pro
posed changes have been agreed to by 
the parties and would increase revenues 
from jurisdictional sales and service by 
$32,259 based on the twelve month period 
ending August 31, 1977.

Iowa Power requests that the Commis
sion waive its prior notice requirements 
and accept Proposed Supplements Nos. 
14 and 16 for filing with a retroactive 
effective date of August 26, 1976, and 
roposed Supplement No. 15 with a re
troactive effective date of September 23, 
1977.

According to Iowa Power, copies of 
this filing have been sent to the Iowa 
State Commerce Commission.

Any person desiring to be heard or to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 and 
1.10 of the Commission’s Rules of Prac
tice and Procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should be 
filed on or before November 21, 1977. 
Protests will be considered by the Com
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  F . P lu m b , 
Secretary.

[FR Doc.77-33038 Filed 11-15-77:8:45 am]

[ 6 7 4 0 - 0 2 ]
[Docket Nos. G-17350; G-17351; CP69-346; 

OP69-347]
PACIFIC GAS TRANSMISSION CO. 

Petiton To Amend
N ovember 8, 1977.

Take notice that on October 7, 1977, 
Pacific Gas Transmission Co. (Peti- • 
tioner), 245 Market Street, San Fran
cisco, Calif. 94105, filed in Docket Nos.

G-17350, G-17351, CP69-346 and CP69- 
347 a petition to amend orders issued in 
said dockets pursuant to section 7(c) of 
the Natural Gas Act by authorizing Pe
titioner to continue, on a best efforts ba
sis to transport and deliver for the ac
count of Northwest Pipeline Corp. 
(Northwest) from November 1, 1977, 
through October 31, 1978, such quanti
ties of natural gas as may be imported 
by Northwest at the Kingsgate, British 
Columbia, Canada, import point in ex
cess of the 151,731 Mcf per day which 
Northwest is authorized to import and 
which Petitioner is obligated to trans
port, all as more fully set forth in the 
petition to amend which is on file with 
the Commission and open to public in
spection.1

Petitioner states that is authorized to 
transport and deliver a maximum of 
151,731 Mcf of gas per day and approxi
mately 136,000 Mcf on an average day for 
Northwest from the Canadian border to 
points specified by Northwest along the 
pipeline in the States of Idaho, Wash
ington, and Oregon, and that the gas 
transported is purchased by Northwest 
from Westcoast Transmission Co. Lim
ited (Westcoast) at Kingsgate. It is 
stated that the cost of service for the 
transportation and delivery of such gas 
is covered by Petitioner’s FERC Gas Tar
iff, Original Volume No. 1, Rate Schedule 
T -l.

It is stated that in the Fall of 1973 
Northwest was advised by Westcoast that 
due to operational difficulties in certain 
of its gas supply sources, Westcoast 
would have to reduce deliveries of its 
contract quantities at the Sumas, Wash
ington, delivery point and that this 
necessitated a request by Northwest for 
authorization to import additional vol
umes a t Kingsgate for the purpose of 
offsetting a portion of the anticipated 
curtailment at Sumas. It is further 
stated that Northwest was authorized to 
import an additional 125,000 Mcf of gas 
on peak days and up to 30,000 Mcf on an 
average day at Kingsgate with said ad
ditional quantities being made available 
on a best efforts basis by Alberta and 
Southern Gas Co. Ltd. (Alberta and 
Southern) to Westcoast for sale to 
Northwest. I t  is indicated that to provide, 
for the transportation of the gas made 
available by Alberta and Southern, Peti
tioner and Northwest first entered into 
a letter agreement, dated November 1, 
1973, whereby Petitioner agreed to trans
port and deliver quantities of gas for 
Northwest in addition to those quantities 
which it was previously obligated to 
transport for Northwest, provided, how
ever, that Petitioner would transport

1A rela ted  p e titio n  was filed w ith  th e  Fed
eral Power Commission (FPC) on Septem ber 
21, 1977, by N orthw est for au th o riza tio n  u n 
der section  3 of th e  N atural Gas Act to  con
tin u e  th e  im p orta tion  of add itional q u a n ti
ties of n a tu ra l gas a t  K ingsgate th ro u g h  Oc
tober 31, 1978. T h a t proceeding has been 
tran sferred  by th e  Federal Energy R egulatory 
Com mission (FERC) to  th e  Secretary of E n 
ergy by jo in t ru le  effective October 1, 1977, 
p rom ulgated  by th e  Secretary and  FERC (42 
FR 55534).

only such additional quantities as Peti
tioner, in its sole discretion, was able to 
accept in its system each day in excess 
of those volumes necessary to meet its 
existing sale and transportation obliga
tions. I t  is shown that Petitioner was not 
obligated to accept for transportation 
and delivery for Northwest quantities of 
gas in exeess of 151,731 Mcf per day un
less, in Petitioner’s discretion, there was 
sufficient pipeline capacity and operat
ing flexibility to transport and deliver 
the additional quantities of gas. This 
additional transportation of natural gas 
was authorized by the FPC in the subject 
dockets with the latest authorization ex
piring October 31, 1977.

It is indicated that Alberta and South
ern has again agreed to make available to 
Westcoast for resale to Northwest that 
quantity of gas that Alberta and South
ern may have available from its gas 
supply after it has complied with its ex
isting gas sale contract obligations and 
which Petitioner is able to accept in its 
pipeline system each day. It is antici
pated that such additional quantities 
would not exceed 125,000 Mcf on a peak 
day and not exceed 30,000 Mcf on an 
average day basis over the life of the con
tract which extends until October 31, 
1978.

It is indicated that by letter agreement 
of July 15, 1977, Petitioner has again 
agreed to transport and deliver quanti
ties of natural gas for Northwest in 
addition to those which it is now obli
gated to transport for Northwest under 
the same terms and conditions previ
ously authorized by the FPC and that 
the capacity for said additional trans
portation service would be available only 
when there afe mechanical difficulties in 
that portion of Petitioner’s pipeline sys
tem south of the Stanfield Emergency 
Tap or in Pacific Gas and Electric Co.’s 
(PG and E) intrastate pipeline system 
such that deliver capability in that por
tion of the pipeline system must be re
duced. It is anticipated that the prin
cipal delivery point for the proposed 
additional transportation volumes would 
be at the Stanfield Emergency Tap, with 
a secondary point of delivery being at 
the Spokane Tap.

It is indicated that an agreement has 
been entered into by Petitioner and 
Northwest for the charges to be paid by 
Northwest for the proposed additional 
transportation service. It is stated that 
all natural gas tendered to Petitioner at 
Kingsgate by Westcoast for Northwest’s 
account in excess of 151,731 Mcf per day, 
and which Petitioner in its sole discre
tion accepts, shall be deemed to be gas 
transported and delivered pursuant to 
the provisions of the July 15, 1977, letter 
agreement and that the charges for the 
transportation and delivery of the addi
tional volumes would be determined in 
accordance with the cost of service and 
cost allocation procedures set forth in 
Rate Schedule T -l of Petitioner’s FERC 
Gas Tariff, Original Volume No. 1 It is 
further stated that in applying the pro
visions of Rate Schedule T -l, on days 
when gas is transported and delivered 
pursuant to said letter agreement, the
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maximum daily demand of Northwest 
to be utilized for the allocation provided 
by paragraph (1) of § 3.3 of said rate 
schedule would not exceed 151,731 Mcf.

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 25, 1977, file with the Federal 
Energy Regulatory Commission, Wash
ington, D.C. 20426, a petition to inter
vene or a protest in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 
CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 157.- 
10). All protests filed with the Commis
sion will be considered by it in determin
ing the appropriate action to be taken 
but will not serve to make the protes- 
tants parties to the proceeding. Any per
son wishing to become a party to a pro
ceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules.

K e n n e t h  F . P lu m b ,
Secretary.

[FR Doc.77-33035 F iled ll-15 -77 ;8 :45  am]

[ 6 7 4 0 - 0 2 ]
[Docket No. OP77-224] 

PANHANDLE EASTERN PIPE LINE CO.
Petition To Amend '

N ovember 8, 1977.
On October 1, 1977, pursuant to the 

provisions of the Department of Energy 
Organization Act (DOE Act), Pub. L. 95- 
91, 91 Stat. 565 (August 4, 1977) and Ex
ecutive Order No. 12009, 42 FR 46267 
(September 15,1977), the Federal Power 
Commission ceased to exist and its func
tions and regulatory responsibilities were 
transferred to the Secretary of Energy 
and the Federal Energy Regulatory Com
mission (FERC) which, as an independ
ent commission within the Department 
of Energy, was activated on October 1, 
1977.

The “savings provisions” of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC on 
the date the DOE Act takes effect shall 
not be affected and that orders shall be 
issued.in such proceedings as if the DOE 
Act had not been enacted. All such pro
ceedings shall be continued and further 
actions shall be taken by the appropriate 
component of DOE now responsible for 
the function under the DOE Act and reg
ulations promulgated thereunder. The 
functions which are the subject of this 
proceeding were specifically transferred 
to the FERC by section 402(a) (1) of the 
DOE Act.

The joint regulation adopted on Oc
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceedings 
to the Secretary of Energy and the
FERC,” 10 C FR ___ , provided that this
proceeding would be continued before 
the FERC, The FERC takes action in 
this proceeding in accordance with the 
above mentioned authorities.

Take notice that on October 28, 1977 
Panhandle Eastern Pipe Line Co. (Peti

tioner), P.O. Box 1642, Houston, Tex. 
77001, filed in Docket No. CP77-224 a pe
tition to amend the order of July 19,1977
(57 F P C ___) issued by the Federal
Power Commission (FPC) in the instant 
docket pursuant to section 7(c) of the 
Natural Gas Act and § 2.79 of the Com
mission’s General Policy and Interpreta
tions (18 CFR 2.79) so as to authorize 
Petitioner to provide transportation for 
General Motors Corp. (General Motors) 
pursuant to a new transportation agree
ment dated September 23, 1977, all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection.

I t  is indicated that pursuant to the 
FPC order of July 19, 1977, Petitioner 
was authorized to transport natural gas 
for General Motors under an agreement 
between Petitioner and General Motors 
dated February 10, 1977. Petitioner 
states that the authorized transportation 
was not commenced as a result of short
term improvements in the gas supply 
available to General Motors from its 
suppliers, and that this short-term im
provement in available supplies was pri
marily a result of the lessening of the 
intensity of the unprecedented cold 
weather experienced during the winter 
of 1976-77. Petitioner further states that 
it has now entered into a transportation 
agreement dated September 23, 1977, 
with General Motors which replaces and 
supersedes the said agreement dated 
February 10, 1977. Petitioner indicates 
that pursuant to the new agreement 
dated September 23,1977 it would trans
port and deliver gas (1) to Indiana Gas 
Company (Indiana Gas) for General 
Motors’ account; (2) to the General 
Motors plants in Danville, 111. and Defi
ance, Ohio; and (3) to Michigan, Wis
consin for redelivery through Wisconsin 
Power and Light Co. to General Mdtors 
at its Janesville, Wis. plant.

The petition states that General 
Motors has made arrangements to pur
chase and has purchased for high prior
ity use, certain gas supplies which are 
unavailable to the interstate market, 
from Magic Circle Gas Corp. (Magic Cir
cle) in Oklahoma at $1.85 per Mcf at 
14.65 psia plus a 50.0 cents gathering 
charge, and desires to have such gas 
transported and delivered to the delivery 
points listed above. Petitioner would 
transport on a firm basis up to 3,600 Mcf 
per day and on a best efforts basis up to 
an additional 2,400 Mcf of natural gas 
per day, it is indicated. Petitioner states 
that it would receive the gas into its sys
tem at a measuring station located in 
Woods County, and would redeliver the 
firm gas as follows: (1) 1,600 Mcf per 
day, less fuel, at the Michigan Wisconsin 
redelivery point; (2) 1,000 Mcf per day, 
less fuel, at the Indiana Gas redelivery 
point; (3) 500 Mcf per day, less fuel, at 
the Danville, Illinois redelivery point; 
and (4) 500 Mcf per day, less fuel, at the 
Defiance, Ohio redelivery point.

It is stated that Petitioner would 
charge General Motors a monthly trans
portation charge of $23,868 for the 3,600 
Mcf per day firm volumes transported, 
and that the volumes in excess of the 
firm volumes would be transported at
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the rate of 21.81 cents per Mcf. Addi
tionally Petitioner would retain volumes 
of gas as fuel reimbursement based upon 
7 percent of the volumes to be redeliv
ered at Danville, Illinois; 8 percent of the 
volumes to be redelivered to Indiana 
Gas; and 9 percent of the volumes to be 
redelivered at Defiance, Ohio and to 
Michigan Wisconsin, it is said.

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 23, 1977, file with the Federal 
Energy Regulatory Commission, Wash
ington, D.C. 20426, a petition to inter
vene or a protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to par
ticipate aS a party in any hearing therein 
must file a petition to intervene in ac
cordance with the Commission’s Rules.

K en n e t h  F . P lu m b , 
Secretary.

[PR Doc.77-33036 Piled 11-15-77;8:45 am]

[ 6740-02 ]
[Docket No. ER78-40] 

PENNSYLVANIA ELECTRIC CO.
Filing of Revised Schedules

N ovember 9, 1977.
Take notice that on November 1, 1977, 

Pennsylvania Electric Co. (Penn) ten
dered for filing revised schedules to the 
existing agreement among Penn, Metro
politan Edison Company, West Penn 
Power Company and the Potomac Edi
son Co., dated June 20, 1968.

Penn states that the revised schedules 
provide for ownership change of facili
ties formerly owned by the Potomac Edi
son Co. of Pennsylvania now assigned to 
the Potomac Edison Co., and for the 
establishment of Potter Interconnection. 
Penn indicates that the new intercon
nection point results from West Penn 
Power Co. tapping Penn’s Farmers Val- 
ley-Mansfield 115kV line with a single 
circuit, three-phase transmission line,
0. 05 miles in length, to West Penn Power 
Co.’s Potter Substation.

It is requested that the Commission 
waive its notice requirements so that the 
revised schedules changing the owner
ship of certain facilities and establish
ing the Potter Interconnection may be 
assigned an effective date of December
1, 1977.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests 
should be filed on or before November

21, 1977. Protests will be considered by 
the Commission in determining the ap
propriate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be
come a party must file a petition to in
tervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.

K e n n e t h  F . P lu m b ,
Secretary.

[FR Doc.77-33039 Filed ll-15-77 ;8 :45  am ]

[ 6740-02 ]
[Docket No. ER78-43]

SOUTHERN CALIFORNIA EDISON CO.
Cancellation

N ovember 9,1977.
Take notice that Southern California 

Edison Co. (Company) on November 3, 
1977, tendered for filing a Notice of Can
cellation of Rate Schedule FPC No. 87, 
which went into effect March 7, 1977. 
Company indicates that this rate sched
ule is to be cancelled as of November 
30, 1977, and that notice of this cancel
lation has been served upon Pacific Gas 
and Electric Co. and the Public Utilities 
Commission of the State of California.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 2Q426, in accordance with §§1.8 and 
1.10 of the Commission’s Rules of Prac
tice and Procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should be 
filed on or before November 21, 1977. 
Protests will be considered by the Com
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and available for public in
spection.

K e n n e t h  F . P lu m b , 
v Secretary.

[FR Doc.77-33040 Filed ll-15-77 ;8 :45  am ]

[ 3128-01 ]
Office of the Secretary

DECISIONS AND ORDERS BY THE OFFICE 
OF ADMINISTRATIVE REVIEW

November 2 Through November 8,1977
Notice is hereby given that during the 

period November 2 through November 8, 
1977, the Proposed Decisions and Orders 
which are summarized below were issued 
by the Office of Administrative Review 
of the Economic Regulatory Administra
tion of the Department of Energy with 
regard to Applications for Exception 
which had been filed with that Office.

Amendments to the DOE’s procedural 
regulations, 10 CFR, Part 205, were Is
sued in proposed form on September 14, 
1977 (42 FR 47210 (September 20,1977) ), 
and are currently being implemented on 
an interim basis. Under the new pro

cedures any person who will be aggrieved 
by the issuance of the Proposed Decision 
and Order in final form may file a writ
ten Notice of Objection within ten days 
of service. For purposes of the new pro
cedures, the date of service of notice shall 
be deemed to be the date of publication 
of this Notice or the date of receipt by 
ah aggrieved person of actual notice, 
whichever occurs first. The new pro
cedures also specify that if a Notice Of 
Objection is not received from any ag
grieved party within the time period 
specified in the regulations, the party 
will be deemed to consent to the issu
ance of the Proposed Decision and Order 
in final form. Any aggrieved party that 
wishes to contest any finding or conclu
sion contained in a Proposed Decision 
and Order must also file a detailed State
ment of Objections within 30 days of the 
date of service of the Proposed Decision 
and Order. In that Statement of Objec
tions an aggrieved party must specify 
each issue of fact or law contained in the 
Proposed Decision and Order which it 
intends to contest in any further pro
ceeding involving the exception matter.

Copies of the full text of these Pro
posed Decisions and Orders are available 
in the Public Docket Room of the Office 
of Administrative Review, room B-120, 
2000 M Street NW., Washington, D.C. 
20461, Monday through Friday, between 
the hours of 1 p,m. and 5 p.m., e.s.t., ex
cept federal holidays.

M e l v in  G o ld stein ,
Acting Director, 

Office of Administrative Review.
N ovember 10, 1977.

P r o p o s e d  D e c i s i o n s  a n d  O r d e r s

Douglas Edwards; Morgan City, La.; FEE- 
4272; Crude oil

Douglas Edwards filed an  A pplication for 
Exception from  th e  provisions of 10 CFR, 
P a rt 210, S ub p art D. The exception request, 
if  granted , would perm it Edwards to  sell th e  
crude oil w hich is produced from  th e  C&C 
Meyers Lease located in  Golden Meadow, La. 
a t  exem pt prices. On November 4, 1977, th e  
DOE issued a  Proposed Decision an d  O rder 
w hich determ ined  th a t  th e  exception req u est 
be denied.
J im  Ellis; Tyler, Tex.; FEE-4071; Crude oil 

producer
J im  Ellis filed an  Application for Exception 

from  th e  provisions of 10 CFR 212.73. T he 
exception request, if  granted , would perm it 
Ellis to  sell th e  crude oil w hich is produced 
from  th e  Nay Perry  Lease a t  u pper t ie r  ceiling 
prices. On November 4, 1977, th e  DOE issued 
a  Proposed Decision and  Order w hich d e te r
m ined th a t  th e  exception req u est be granted .
Meason Operating Co.; W ilk inson C ounty, 

Miss.; FEE-4799; Crude oil producer
Meason O perating Com pany filed an  Appli

cation  for Exception from  th e  provisions of 
10 CFR 212.73. T he exception request, i£ 
granted , would perm it Meason O perating Co. 
to  sell its  crude oil p roduction  a t  upper tie r  
ceiling prices. On November 8, 1977, th e  DOE 
issued a  Proposed Decision and  O rder w hich 
determ ined  th a t  th e  Meason exception re 
quest be granted .
1If. J. M itchell; Dallas, Tex.; FXE-4656; Crude 

oil
M. J . M itchell filed a n  A pplication fo r Ex

cep tion  from  th e  provisions of 10 CFR, P a rt  
212, S u b p art D. The exception request, if
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granted , would re su lt in  th e  issuance of an  
Order p e rm ittin g  M itchell to  sell 100 p e r
cen t of h is working and  royalty  in te res t 
shares of th e  crude oil produced from  th e  
Pickrel R anch M innelusa Sand U nit in  th e  
Pickrel R anch Field, Campbell County, Wyo. 
a t  upper tie r  ceiling prices. On November 4, 
1977, th e  DOE issued a Proposed Decision and 
O rder Which determ ined th a t  M itchell’s ex
ception request be g ran ted  for th e  period 
betw een October 1, 1977 an d  M arch 31, 1978.
Osage Oil & Transportation, Inc.; Cleveland 

Okla.; FEE-4771; Reporting R equire
m en ts

Osage Oil & T ransporta tion , Inc. filed an  
Application for Exception in  w hich i t  re 
quested  th a t  i t  be perm itted  to  file Schedule

C o f Form  P-124-M -1 (“Domestic C rude Oil 
P urchaser’s R eport” ) on an  an n u al instead  
o f o n  a  m on th ly  basis. On November 4, 1977, 
th e  D epartm en t of Energy Issued a Proposed 
Decision an d  O rder w hich determ ined  th a t  
th e  exception req u est be denied.

R e q u e s t  f o e  E x c e p t i o n  R e c e i v e d  f b o m  a  
N a t u r a l  G a s  P e o c e s s o b

The Office of A dm inistrative Review of th e  
D epartm ent of Energy has issued a  Proposed 
Decision an d  Order g ran ting  exception relief 
from  th e  provisions of 10 CFR 212.165 to  th e  
n a tu ra l gas processor listed below. The pro
posed exception relief perm its th e  firm  in 
volved to  increase th e  prices of th e  p roduc
tio n  of th e  gas p lan t lis ted  below to  reflect 
certa in  non-p roduct cost increases.

Company Case No. Plant Location'

Amount of 
price 

increase 
(dollar/ 
gallon)

Union Oil-Co. of Calif___ FXE-4490 Cow Island________ Vermilion Parish, La, .0087

]FR Doc.77-33058 Filed 11-15-77;8:45 am ] *

[ 6560-01 ]
ENVIRONMENTAL PROTECTION 

AGENCY
[FRL 816-6]

TECHNOLOGY ASSESSMENT AND POLLU
TION CONTROL ADVISORY COMMITTEE

Open Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given that a meeting of the Tech
nology Assessment and Pollution Con
trol Advisory Board will be held begin
ning at 9:00 a.m., December 16 and 17, 
1977, in Room 3906, U S. Environmental 
Protection Agency, Waterside Mall, 401 
M Street, SW., Washington, D.C.

This meeting is a regularly scheduled 
meeting of the Committee. The Commit
tee will be briefed on selected Agency 
activities and will discuss long range and 
anticipatory environmental research 
needs, peer review of research in pollu
tion control technology, future commit
tee activities, and member items of 
interest.

The meeting is open to the public. Any 
member of the public wishing to attend 
or submit a paper should contact Lloyd
T. Taylor, Executive Secretary, Tech
nology Assessment and Pollution Control 
Advisory Committee, 703-557-7720, by 
December 9, 1977.

R ichard M . D o w d ,
Staff Director, 

Science Advisory Board.
N ovember 11, 1977.

[FR Doc.77-33158 Filed 11-15-77:8:45 am]

[ 6712-01 ]
FEDERAL COMMUNICATIONS 

COMMISSION
RADIO TECHNICAL COMMISSION FOR 

MARINE SERVICES
Meetings

schedule of future Radio Technical 
Commission for Marine Services 
(RTCM) meetings is as follows:

Special C om m ittee No. 70, “M inim um  P er
form ance S tandards (M PS)—M arine Loran-C  
R eceiving E quipm ent.” T echnical Specs 
W orking Group.

Notice of 10th m eeting, Thursday, Decem
ber 1, 1977—10 a.m. (all-day m ee tin g ), Con
ference Room (second floor)., U.S. Coast 
G uard  M arine Inspection  Office, B attery  P ark  
B uilding, B attery  P ark  a t  Sou th  Ferry, New 
York, N.Y. F u ll-day  m eeting, November 30, 
10:00 a.m., same location as December 1 
m eeting.

A g e n d a

A ttendance each day is encouraged since 
air these  m eetings th e  d ra f t  of th e  MPS is 
to  be reviewed and  considered fo r final ap 
proval. • ,

1. Call to  O d e r ;  C hairm an’s R eport.
2. Confirm ation of Secretary, A doption of 

Agenda.
3. Acceptance of SC-70 Sum m ary Records.
4. R eports on Work Assignments.
5. Approval of Receiver Specifications 

(Paper 205-77/SC 70-34).
6 . O ther Business.
7. Confirm ation of final m eeting date. (De

cem ber 7-8,1977).
C aptain  Alfred E. Fiore, Chairm an, SC-70, 

U.S. M erchant M arine Academy, Kings Point, 
N.Y. 11024. Phone: 516-482-8200.

SC-65
S h i p  R a d a b , W a s h i n g t o n , D.C.

THURSDAY, DECEMBER 1, 1377
Members of Special Com m ittee No. 65, 

“Ship R adar.”
Notice of 60th m eeting, Thursday, Decem

ber 1, 1977—1:30 p.m., Conference Room 
8210, 2025 M S tree t NW , W ashington, D.C.

Agenda for SC-65 C om m ittee m eeting  ap
pears la te r in  th^s notice. SC-65 W orking 
G roup schedule. To he h e ld  a t  2025 M S treet 
NW., W ashington, D.C.

W orking Group, Reliability; room  8210; 
date, December 1; tim e, 9:30 a.m.

I I  o ther W orking Group m eetings' are 
scheduled, Group M embers will be  notified.

N o t e .—M eeting room  location  is sub ject 
to  change. Check a t  room 8210 first.

Agenda

In accordance with Pub. L. 92-463, 
“Federal Advisory Committee Act,” the

1. Call to  Order; C hairm an’s Report; Adop
tio n  o f Agenda.

2. Acceptance of SC-65 Summary Records; 
Appointment of Rapporteur. November 10, 
1977; Paper 214-77/SC 65-250.

3. Progress Report of Reliability Working 
Group.

4. Mini-meeting of: (a) CAWG on Evalua
tion and (b) REWG on Reliability.

5. Other business.
6. Establishment of next meeting date 

(proposed December 15,1977).
Irvin Hurwitz, Chairman, SC—65, Federal 

Communications Commission, Washington, 
D.C. 20554. Phone: 202-632-7197.

Special Committee No. 70, “Minimum Per
formance Standards (MPS)—Marine Loran- 
C Receiving Equipment”.

Notice of 11th meeting, Wednesday, De
cember 7, and Thursday, December 8, 1977—  
10 a.m. each day (all-day meetings), Con
ference Room (second floor), U.S. Coast 
Guard Marine Inspection Office, Battery Park 
Building, Battery Park at South Ferry,, New 
York, N.Y.

A g e n d a

1. CaU to Order; Chairman’s Report.
2. Confirmation of Secretary; Adoption of 

Agenda.
3. Acceptance of SC-70 Sum m ary Records.
4. Reports on Work Assignments.
5. Final Approval of Receiver Specifica

tions.
6. Other Business.
7. Chairman’s closing remarks.
Captain Alfred E. Fiore, Chairman, SC-70, 

U.S. Merchant Marine Academy, Kings Point, 
N.Y. 11024. Phone: 516-482-8200.

SC-65
S h i p  R a d a b , W a s h i n g t o n , D.C.

T H U R S D A Y , D E C E M B E R  1 5 ,  1 9 7 7

Members of Special Committee No. 65, 
“Ship Radar”.

Notice of 61st meeting, Thursday, Decem
ber 15, 1977— 1:30 p.m., Conference Room 
8210, 2025 M Street NW., Washington, D.C.

Agenda for SC-65 Committee meeting ap
pears later in this notice. SC-65 Working; 
Group schedule. To be held at 2025 M Street 
NW., Washington, D.C,

Working Group, Reliability; room 8210; 
date, December 15; time 9:30 a.m.

If other Working Group meetings are 
scheduled, Group Members will be notified.

Note,—Meeting Room location is subject 
to change. Check at room 8210 first.

A g e n d a

1. Call toi Order; Chairman’s Report; Adop
tion of Agenda.

2. Acceptance of SC-65 Summary Records; 
Appointment of Rapporteur. December 1, 
1977.

3. Progress Report of Reliability Working 
Group.

4. Mini-meeting of: (a) CAWG on Evalu
ation and (b) REWG on Reliability.

5 . O ther business.
e. Establishment of next meeting date.
Irvin Hurwitz, Chairman, SC-65, Federal 

Communications Commisison, Washington, 
D C, 20554. Phone; 202-632-7197.

The RTCM has acted as a coordinator 
for maritime telecommuncations since 
its establishment in 1947. All RTCM 
meetings are open to the public. Written 
statements are preferred, but by previous 
arrangement, oral presentations will be 
permitted within time and space limita
tions.

Those desiring additional information 
concerning the above meeting(s) may 
contact either the designated chairman
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or the RTCM Secretariat (phone: 202- 
632-6490),

F ederal C o m m u nica tio n s  
C o m m is s io n ,

W il l ia m  J .  T ricarico,
Acting Secretary.

[PR Doc.77-33114 Piled ll-15-77 ;8 :45  am ]

[ 6 2 1 0 - 0 1 ]
FEDERAL RESERVE SYSTEM

PETITION OF INVESTMENT COMPANY 
INSTITUTE

Reconsideration and Recision of a Regula
tion of the Board, 12 CFR § 225.4(a)(5)
(»)
On January 29, 1972, the Board pro

mulgated a regulation, 12 CFR § 225.4
(a) (5) (ii), and interpretive ruling, 12 
CFR § 225.125, by which it determined 
that the activity of serving as an invest
ment advisor, as defined in § 2(a) (20) of 
the Investment Company Act of 1940, to 
an investment company registered under 
that Act is closely related to banking 
and thus a permissible activity for bank 
holding companies to engage in, subject 
to the procedures set out in the Board’s 
Regulation Y, 12 CFR § 225.37 FR 1463- 
1464 (1972). Notice of the rulemaking 
had been duly given in the F ederal R eg
ister  on August 25, 1971, 36 F ederal 
R eg ister  16695, and on September 1, 
1971, 36 F ederal R eg ister  17514; and a 
public hearing on the matter was held 
on November 12,1971.

On December 12, 1973, the Investment 
Company Institute (“ICI”), Washing
ton, D.C., the national association for 
the American mutual fund industry, filed 
with the Board a petition for reconsid
eration and recision of 12 CFR § 225.4(a)
(5) (ii). The Board duly considered ICI’s 
petition and, by letter dated March 8, 
1974, the Board denied the petition and 
responded in detail to the arguments 
that ICI had raised. ICI thereafter sought 
judicial review of the Board’s order deny
ing its petition for reconsideration. How
ever, the United States District Court 
for the District of Columbia dismissed 
ICI’s petition for review in an order 
dated July 30, 1975, 398 F. Supp. 725; 
and the Court of Appeals subsequently 
affirmed the District Court’s order of dis
missal for lack of subject matter juris
diction, 551 F. 2d 1270 (D.C. Cir. 1977). 
Nevertheless, the Court of Appeals, hav
ing determined that the state of the law 
of jurisdiction was not clear at the time 
ICI filed its previous petition, determined 
that ICI should have the opportunity 
to file a second petition for reconsidera
tion and recision of the Board’s regula
tion.

Pursuant to the Court’s order ICI has 
filed a second petition for reconsideration 
and recision with the Board. The peti
tion is accompanied by a memorandum 
containing ICI’s legal arguments and by 
affidavits setting out facts in support of 
the petition. In addition, ICI has re
quested that the Board convene a formal 
hearing pursuant to the Administrative 
Procedure Act and that ICI’s most recent

petition be determined on the record of 
such a  hearing. ICI has not protested or 
filed comments with respect to any ap
plication by a bank holding company for 
permission to engage in the activity de
scribed in 12 CFR § 225.4(a) (5) (ii).

The additional facts presented by ICI 
with the present petition are to the same 
effect as the facts presented with ICI’s 
previous petition for reconsideration:, a 
number of banking organizations are 
giving investment advice to investment 
companies registered under the Invest
ment Company Act of 1940. However, as 
with I d ’s previous petition to thelBoard, 
most of the investment advisors identi
fied by ICI are commercial banks, as dis
tinguished from bank holding companies, 
which did not seek the Board’s prior 
approval pursuant to 12 U.S.C. § 1843 
(c) (8) and 12 CFR § 225 before com
mencing the subject investment advi
sory activities.1 The Board’s regulation 
governs the investment advisory activi
ties of bank holding companies and their 
nonbanking subsidiaries. The conduct of 
commercial banks in this area is subject 
to administrative sanction a t the Fed
eral level by the Comptroller of the Cur
rency (as to national banks) and the 
Board (as to state member banks); but 
such supervision is exercised without re
gard to the Bank Holding Company Act 
or the challenged regulation. ICI and 
courts before which ICI has argued have 
recognized these distinctions in Invest
ment Company Institute v. Camp, 401
U.S. 617 (1971) and in New York Stock 
Exchange and Investment Company In
stitute v. Robert Bloom, No. 76-1235 
(D.C. Cir., decided July 19, 1977). Al
though the national banking organiza
tions in those cases, whose activities 
were alleged to be in violation of the 
Glass-Steagall Act, were holding com
pany subsidiaries, it is clear that the 
courts as well as ICI viewed the Comp
troller as the appropriate regulatory 
authority to consider the Glass-Steagall 
Act questions. Nevertheless, ICI asks the 
Board to rescind its regulation although 
the activity being complained of is being 
conducted chiefly by banks and the 
Board was not asked to approve, and in 
fact did not approve the activity pur
suant to Regulation Y.3

1 All seven of th e  opeh-end funds identified 
on  page 12, foo tno te  6 of IC I’s M em orandum  
are advised by banks; an d  th e  Board has no 
record of th e  filing of any app lication  u n d er 
th e  B ank Holding Com pany Act re la tin g  to  
these activities. In  addition , 8 of 12 funds 
identified on  page 7, foo tno te  2 of IC I’s 
M em orandum  are advised by banks or su b 
sidiaries of banks.

a ICI claim s th a t  th e  Board’s previously 
expressed position  th a t  th e  challenged regu
la tio n  an d  in te rp re ta tio n  do n o t cover th e  
activ ities of comm ercial banks “involves, as 
a  practical m atter, a n  illusory d istin c tio n .” 
However, as th e  U nited  S ta tes C ourt of Ap
peals in  th e  D istrict of Colum bia C ircuit 
s ta ted  w ith  respect to  th e  B oard’s de term i
n a tio n  th a t  a  certa in  o th er activ ity  is closely 
re la ted  to  banking, **[t]he order un d er re 
view does n o t itself au thorize  any p a rticu la r 
bank  holding com pany to  engage in  courier 
activities.” National Courier Association  v. 
Board o f Governors, 516 F. 2d 1229, 1233 n. 4 
(D.C. Cir. 1975). To give investm en t advice

ICI’s most recent petition also sug
gests that the Board consider the cir
cumstances surrounding the formation 
of certain open-end funds which purport 
to be sponsored by brokerage organiza
tions and to receive only investment ad
vice from various bank affiliates of bank 
holding companies; the circumstances 
surrounding the organization and sub
sequent open-end conversion of Advance 
Investors Corporation; the feasibility as 
a commercial matter that investment 
funds can and will select banks as ad
visors without bank participation in the 
creation of the fund; and the desirability 
of regulating and prohibiting certain 
relationships between bank holding com
pany affiliates and firms which sponsor 
or administer funds, such as the place
ment of brokerage, extensions of credit, 
and business referrals.

In presenting the above suggestions of 
topics to be considered by the Board, ICI 
does not raise issues of material fact 
that are appropriate for resolution by 
the Board in this proceeding. ICI notes 
that at least seven open-end investment 
companies created since ICI’s previous 
petition are advised by commercial banks 
and that such banks have undertaken to 
restrict their activities with respect to 
such funds to the giving of investment 
advice. But ICI, which suggests the 
banks may have illegally sponsored these 
funds and indicates the banks place 
brokerage with the nominal sponsors, 
does not indicate that these activities are 
being engaged in pursuant to the Board 
regulation here challenged by ICI. All 
seven investment advisors named are 
banks, and no applications for prior ap
proval of these activities were filed with 
or considered by the Board under § 4(c)
(8) of the Bank Holding Company Act 
and the related regulations.8

ICI also reiterates its previous position 
that bank holding companies should not

p u rsu a n t to  th e  challenged regu lation , a 
com pany m u st file an  app lication  p u rsu a n t 
to  12 CFR § 225. T h a t th e  com m ercial b ank  
advisors Identified by IC I have failed to  do 
so m erely evidences th e  fac t th a t  th e ir  ac
tiv ities are n o t su b ject to  th e  regu la tion  
an d  are n o t being engaged in  p u rsu a n t 
th ere to . The fa c t th a t  some of th e  invest
m en t funds th u s  advised c ite  th e  B oard’s 
in te rp re ta tio n  in  th e ir  securities reg is tra 
tio n  sta tem en ts  m ay ind ica te  a n  acceptance 
of th e  B oard’s d is tin c tio n  betw een open-end 
and  closed-end com panies for purposes of 
determ in ing  w hether affiliated investm en t 
com panies, “engaged principally” o r “p r i
m arily  engaged” in  th e  securities business 
an d  th u s  w hether sections 20 and  32 of th e  
G lass-S teagall Act were violated. T he logic 
of I d ’s position  would requ ire  approval u n 
der th e  B ank Holding Com pany Act of a l
m ost a ll corporate activ ities carried  o u t by 
banks directly. T his Congress clearly did n o t 
in tend .

3 A lthough some of th e  nam ed banks are 
s ta te  m em ber banks, th e  Board has n o t been 
asked by IC I to  determ ine w hether such  
banks are vio lating  th e  G lass-S teagall Act 
th ro u g h  th e  nam ed activities, b u t  only 
w hether th e ir  ac tiv ities can  be viewed as 
closely re la ted  to  banking  un d er a  s ta tu te , 
section 4 (c )(8 ) of th e  B ank Holding Com
pany  Act, on  w hich th ey  have n o t relied  in  
com m encing these  activities.
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be permitted to sponsor closed-end funds. 
However, in support of its contention ICI 
indicates that a certain closed-end fund 
recently converted itself into an open- 
end fund. ICI argues that if the bank 
sponsor intended to open-end the fund 
from the day the fund was created, sec
tions 16 and 21 would have been violated; 
but ICI admits “we presently have no 
reason to suspect that the foregoing is 
what actually happened.”

As set forth more fully below, the 
Board has determined that a formal 
hearing is not required or appropriate in 
the present case. Neither the Adminis
trative Procedure Act, 5 U.S.C. § 551, et 
seq., nor the Bank Holding Company Act, 
12 U.S.C. § 1841 et seq., requires that the 
Board’s rulemaking proceedings be gov
erned by formal procedures such as those 
used in judicial trials and administrative 
adjudications. In fact the latter statute 
has been amended by Congress to pro
vide that the Board’s proceedings need 
not be held “on the record”; and this 
amendment has the effect of preserving 
the Board’s ability to use informal rule- 
making procedures. See, e.g., Independ
ent Bankers Association of Georgia v. 
Board of Governors, 516 F.2d 1206 (D.C. 
Cir. 1975),

The Board has also determined that 
informal hearing procedures, like those 
used by the Board when it considered 
adoption of the challenged regulation in 
1971, are not required for full and fair 
disposition of ICI s mo-1 recent petition 
for reconsideration and recision of 12 
CFR § 225.4(a) (5) (ii). ICI fully partici
pated in the hearing held in this matter 
prior to adoption of the regulation. The 
question raised by ICI—whether the 
challenged regulation and interpretive 
ruling allow bank holding companies to 
violate sections 16 and 21 of the Glass- 
Steagall Act, 12 U.S.U. §§ 24 and 378—is 
a legal question and was considered in 
the Board’s deliberations leading to 
adoption of the regulation and in re
sponse to ICI’s previous petition for re
consideration. Finally ICI has presented 
no new facts which raise issues of mate
rial fact for resolution by the Board; 
and as discussed hereinafter the Board 
has concluded th a t the factual inquiries 
suggested by ICI are best left for later 
adjudicatory proceedings which may, de
pending on the circumstances, require 
use of formal or informal hearing pro
cedures. Such adjudicatory proceedings 
must be held before any bank holding 
company may engage in the activity de
scribed by 12 CFR § 225.4(a) (5) (ii). See 
generally 12 CFR § 225.4.

In  support of its request for a hearing, 
ICI cites several judicial decisions in 
which courts of appeals have determined 
that hearings were appropriate on ap
plications by bank holding companies 
for permission to engage in activities 
previously determined by the Board to 
be closely related to banking. Alabama 
Association of Insurance Agents v. Board 
of Governors, 533 F. 2d 224 (5th Cir., 
1976); Independent Bankers Association 
of Georgia v. Board of Governors, 516 F. 
2d 1206 (D.C. Cir. 1975). ICI argues that 
it would be entitled to a hearing were it

opposing such an application, and that it 
should have a hearing in this ease be
cause the Court of Appeals recognized 
that ICI’s interest in the Board’s regula
tion extends beyond the facts of any par
ticular application. However, these cases 
and ICI’s argument appear to support 
the Board’s conclusion that ICI’s pro
posed factual inquiries should be re
solved in later adjudicatory proceedings.

ICI apparently recognizes that the 
Board must determine two questions with 
respect to section 4(c) (8) and that the 
second question, the “public benefits” 
question, is the one that creates the need 
for a  factual inquiry. Memorandum in 
Support of Petition for Reconsidera
tion, pp. 32-33. In discussing its pro
posed factual inquiries, ICI states:

' “W e subm it, therefore, th a t  Section 225.4 
(a) (5) (ii) requires reconsideration  n o t only 
to  p reven t th e  d irec t sponsorship  of closed- 
end  funds in  violation of th e  G lass-Steagall 
Act, as we have previously contended, b u t  
also to  avoid an o th er problem : th a t  is, s itu a 
tio n s involving open-end  fu n d s w hich m ay 
n o t on  th e ir  face d em onstra te  Glass-SteagaU 
violations, b u t  w hich depending on th e  facts, 
m ay Indeed involve violations. In  any  event, 
these  s itu a tio n s also p resen t th e  possibility  
of a  clear conflict w ith  th e  B oard’s responsi
b ilities un d er th e  B ank Holding Com pany 
Act to  avoid ‘u n d u e  concen tra tion  of re 
sources, decreased or u n fa ir  com petition  [or] 
conflicts of in te res t * * *’ 12 U.S.C. § 1842 
(c) (8) .” [Em phasis supplied.]

Memorandum, pp. 20-21, I t  is thus 
clear that ICI is asking the Board to 
apply the “public benefits” test of section 
4(c) (8) in the context of an industry
wide rulemaking. ICI’s allegations, how
ever, go to the facts of particular opera
tions by individual companies and how 
they bear on the public benefits aspects. 
See National Courier Association v. 
Governors, 516 F. 2d a t 1233. Moreover, 
it is not clear whether the banking or
ganizations identified in ICI’s most re
cent petition would intervene in any 
hearing convened by the Board at this 
time, since most such organizations are 
not engaging in investment advisory ac
tivities pursuant to 12 CFR § 225.4(a)
(5) (ii); and it is not apparent how the 
factual inquiries proposed by ICI can be 
pursued absent such intervention. None 
of these organizations intervened in the 
lawsuit that preceded ICI’s filing of the 
present petition. The present petition for 
reconsideraiton of a rule does not in
volve “resolution of conflicting private 
claims to a  valuable privilege.” Action for 
Childrens’ Television v. United States, 
No>. 74-2006 (D.C. Cir., decided July I, 
1977). For the foregoing reasons, the 
request for a hearing should be, and it 
hereby is, denied/

*IC I ind icates i t  is aware o f  th e  B oard’s  
weekly press release (Form  H.2) an d  F ederal 
R e g i s t e r  notice sum m arizing  each action  
tak en  and  application  received by th e  
Board du rin g  th e  week covered by these  no 
tices. See above M em oranHiim  in  Support 
of P e titio n  fo r Reconsideration, p>. 10. ICI 
m ay challenge any  fu tu re  app lication  to  th e  
Board fo r perm ission to  advise open-end or 
closed-end fu n d s by responding to  such no
tices or to  th e  F e d e r a l  R e g i s t e r  or pub lica
tio n  notices given on each such  applica
tio n  to  th e  Board. I f  any activ ity  previously

The next question presented for the 
Board’s consideration is whether the 
Board should reconsider and rescind 12 
CFR § 225.4(a) (5) (ii). ICI argues that 
the challenged regulation and interpre
tation authorize bank holding companies 
to violate sections 16 and 21 of the Glass- 
Steagall Act. Among other things, ICI 
claims that bank holding companies and 
their banking subsidiaries are single en
tities, and that sections 16 and 21 are 
violated by the activities of such com
panies engaged in pursuant to the 
Board’s regulations.

In its previous orders in this matter— 
37 F ederal R eg ister  1463-1464; letter of 
March 8, 1974, from the Board’s Secre
tary to ICI’s counsel—the Board dealt 
with ICI’s contentions on the merits in 
considerable detail. After due consider
ation of the present petition and of those 
previous orders, and of the entire record 
that has been made in this proceeding, 
the Board believes its previous orders 
were legally and factually correct. Ac
cordingly, the Board hereby reaffirms its 
previous orders in this matter and in
corporates both orders by reference 
herein.

In what appears to be ICFs principal 
attempt to present “any relevant infor
mation which is developed in the in
terim” (since the Board’s consideration 
of ICFs first petition for reconsidera
tion) , as suggested by the Court of Ap
peals, ICI alludes to information which 
suggests banks acting as investment ad
visors regularly place brokerage trans
actions with the brokerage houses which 
have been designated as the sponsors of 
the funds that they advise (Memoran
dum, pages 19-22). ICI then proceeds 
to argue that this may involve “undue 
concentration of resources, decreased or 
unfair competition [or] conflicts of in
terest * * *” which are factors that the 
Board must consider under section 4(c) 
(8>. ICI thereupon states “If the Board 
were to prohibit or restrict the place
ment of brokerage by a bank holding 
eompany subsidiary with a firm which 
sponsors a mutual fund for which the 
subsidiary acts as investment advisor 
and otherwise regulate or prohibit trans
actions between the two entities, it would 
be possible to be far more confident that 
the selection and retention of banks as 
investment advisors to funds they al
legedly do not ‘sponsor’ will be based 
upon proper competitive considerations.”

In the Board’s view ICFs argument in 
this regard is without merit. In  the pas
sage just cited, it would appear that ICI 
is admitting that the new open-end 
funds are sponsored and controlled by 
the brokerage firms, rather than the

au thorized  by th e  Board has. led to  Glass- 
Steagall Act v iolations in  sp ite  of th e  safe
guards and  restric tions in  12 C.F.R. §225.125, 
IC I m ay pe titio n  th e  B oard to  in s titu te  cease 
and  desist proceedings p u rsu a n t to  12 U.S.C. 
§1818, or m ay re fe r alleged crim inal vio
lations' of th e  Act directly  to  th e  appropria te  
U nited  S ta tes A ttorney, or m ay sim ply i t 
self sue th e  offending banking  organiza
tion . New York S tock  Exchange and In v es t
m e n t Com pany In s t i tu te  v. R obert Bloom, 
No. 76-i235 (D.C. Cir., decided Ju ly  19, 1977).

FEDERAL REGISTER, VOL. 42, NO. 221— WEDNESDAY, NOVEMBER 16, 1977



NOTICES 59327

bank advisor»/ Furthermore* the obli
gations of a fund's directors with respect 
to selection of its investment advisor are 
clearly spelled out to the Investment 
Company Act of 1940 and Congress re
cently considered at length and enacted 
legislation dealing with the question of 
selection of brokerage firms by money 
managers as part of the Securities Acts 
Amendments of 1975 (15 U.S.C. 28(e) 
(1)); Sen. Rep. 94-75, pp. 69-71). Ac
cordingly, the Board believes that this 
subject matter is fully covered by exist
ing law and that it would serve no useful 
purpose to consider the matter at this 
time in discharging its responsibilities 
under the Bank Holding Company Act.

The Board has placed conditions upon 
the investment advisory activities of 
bank holding companies and their non- 
banking subsidiaries designed to prevent 
the occurrence of Glass-Steagall Act vio
lations as a result of such activities. 12 
CFR § 225.125. For example, bank hold
ing companies may advise but may not 
sponsor open-end investment companies 
because such companies may be said to 
be “engaged principally” or “primarily 
engaged” in the securities business 
through the issuance of securities on a 
more or less regular basis. Moreover, 
bank holding companies may affiliate 
with closed-end investment companies 
only “us long as such companies are not 
primarily or frequently engaged in the 
issuance, sale and distribution of securi
ties. This is consistent with—and even 
stricter than- tho  ̂ s: n of section 20 
of the Glass-Steagall Act which merely 
prohibits affiliations with a member bank 
where a company is “engaged princi
pally” in securities activities.

In addition, the Board stated in its 
interpretive ruling that the provisions of 
the Glass-Steagall Act are not affected 
by the Bank Holding Company Act 
Amendments of 1970 (84 Stat. 1760) , and 
that the Board's regulation and the in
terpretive ruling are consistent "with the 
spirit and purpose of the Glass-Steagall 
Act * *

I t  is clear from  th e  legislative h isto ry  of 
th e  B ank H olding Company Act A m endm ents 
of 1970 (84 S ta t. 1760) th a t  th e  Glass- 
Steagall Act provisions were n o t in tended  to  
be affected thereby. Accordingly, th e  Board 
regards th e  G lass-Steagall Act provisions arid 
th e  Board’s p rio r in te rp re ta tio n s thereof as 
applicable to  a h o ld ing  com pany’s activ ities 
a3 an  Investm ent advisor. C onsistently  with, 
th e  sp irit and  purpose of th e  G lass-S teagall 
Act, th is  in te rp re ta tio n  applies to  all bank 
holding com panies registered u n d er th e  
Bank Holding Com pany Act irrespective of

BIn  ad id tion , on page 20 of Its Memo
randum , IC l also s ta te s  “T hus, w hile th e  
ranks of d irectors and  officers o f  th e  new 
open-end fu n d s m ay be dom inated  by per
sonnel associated w ith  th e  brogerake house 
and  n o t w ith  th e  bank, some do u b t arises as 
to  th e  p ractical likelihood th a t  th e  decision 
to  re ta in  th e  b ank  as investm en t advisor to  
th e  fu n d  will in  a ll instances be m ade ob
jectively on  th e  basis o f capab ilities and  
perform ance, w ith o u t consideration  of th e  
su b stan tia l benefits w hich th e  b ank  is  in  a  
position  to  confer upon  th e  brokerage 
house.”

w hether they  h av e  subsid iaries th a t  are 
m em ber banks.

12 CFR 225.125(b). The Board also 
stated that bank holding companies may 
not undertake any activity prohibited by 
the Glass-Steagall Act:

T he Board in ten d s th a t  a  b ank  holding 
com pany m ay exercise a ll fu n c tions th a t  are 
perm itted  to  be exercised1 by an  “investm ent 
advisor” un d er th e  In v estm en t Com pany Act 
of 1940, except to  the. ex ten t lim ited  by th e  

• G lass-Steagall Act provisions, as described, 
in  pa rt, hereinafter.

12 CFR 225.125(d). Pursuant to 12 
U.S.C. § 1818, the Board may issue cease 
and desist orders to restrain violations of 
law by bank holding companies, includ
ing violations of the Glass-Steagall Act. 
The Board is prepared to use this author
ity where it appears that a bank holding 
company has violated or is violating 12 
CFR § 225.4(a) (5) (ii) or any of the 
limitations on investment advisory ac
tivities specified in 12 CFR § 225.125. If 
ICI is aware of any such violations of 
law which merit investigation by the 
Board or the institution of cease and 
desist proceedings pursuant to 12 U.S.C. 
§ 1818, it should advise the Board ac
cordingly. In  addition, ICI may seek in
tervention in any future proceeding aris
ing out of an application by a bank 
holding company for permission to give 
investment advice pursuant to 12 CFR 
§ 225.4(a)- (5) (ii), if it believes the appli
cant bank holding company may violate 
the Glass-Steagall Act. ICI thus has the 
same remedies available to it in this case 
as it has with respect to the bank invest
ment service activities that it challenged 
in New York Stock Exchange and In
vestment Company Institute v. Robert 
Bloom, No. 76-1235 (D.C. Cir., decided 
July 19, 1977), as well as the additional 
remedy of being able to seek intervention 
in future adjudicatory proceedings under 
the challenged regulation.

For the foregoing reasons, ICI’s peti
tion for reconsideration and recision of 
12 CFR § 225.4(a) C5) (ii) should be, and 
it hereby is, denied.

By order of the Board of Governors,8 
effective August 31, 1977.

T heodore E . A l l iso n , 
Secretary of the Board.

[FR Doc.77-33137 Filed ll-15-77;8:45 am]

E 6210 -01]
CITIZENS BANCORPORATION 

Acquisition of Bank
Citizens Bancorporation, Sheboygan, 

Wisconsin, has applied for the Board's 
approval under section 3(a) (3> of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 80 percent or 
more of the voting shares of North Shore 
Bank, Shorewood, Wisconsin. The factors 
that are considered in acting on the ap
plication are set forth to section 3(c) of 
the Act (12 U.S.C. 1842 (c)).

«V oting for th is  action : Vice C hairm an 
G ardner, and Governors W ailich, Jackson, 
Partee  and  Lilly. A bsent and  n o t  voting: 
C hairm an  B u rn s and Governor Coldwell.

The application may be inspected aft 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person, wishing to comment on the 
application should submit views in writ
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Washing
ton, D.C. 26551, to be received not later 
than December 7, 1977,

Board of Governors of the Federal Re
serve System, November 10,1977.

G r if f it h  L . G arwood , 
Deputy Secretary of the Board.

[FR Doc.77-33115 Filed ll-15-77;8:45 am]

[6210-011
MEMPHIS BANCSHARES, INC.

Formation of Bank Holding Company
Memphis Bancshares, Inc., Memphis, 

Missouri, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
by acquiring 90.9 percent of the voting 
shares of Farmers and Merchants Bank 
of Memphis, Memphis, Missouri. The 
factors that are considered in acting on 
the application are set forth to section 
3(c) of the Act (12 U.S.C. 1842(c)) .

Memphis Bancshares, Inc., Memphis, 
Missouri, has also applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c) (8) > and 
§■ 225.4(b) (2) of the Board’s Regulation 
Y (12 CFR 225.4(b) (2)), for permission 
to engage in the sale, as agent, of credit 
life, accident and health insurance that 
is directly related to extensions of credit 
by Farmers and Merchants Bank of 
Memphis. Notice of the application was 
published on September 8, 1977, in The 
Memphis Democrat, a newspaper circu
lated in Memphis, Missouri.

Such insurance agency activities have 
been specified by the Board in § 225.4(a) 
of Regulation Y as permissible for bank 
holding companies, subject to Board ap
proval of individual proposals in accord
ance with the procedures of § 225.4(b).

Interested persons may express their 
views on the question whether consum
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in
creased competition, or gains in effi
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be re
solved without a hearing.

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis.

Any views or requests for hearing 
should be submitted to writing and re
ceived by the Secretary, Board of Gover-
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nors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
December 5, 1977.

Board of Governors of the Federal Re
serve System, November 10, 1977.

G r if f it h  L. G arwood, 
Deputy Secretary of the Board.

[ran 9^:8^1-31-11 P3IM 91188-2,2/ ooq a i l

[ 1610-01 ]
GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposals

The following requests for clearance 
of reports intended for use in collecting 
information from the public were re
ceived by the Regulatory Reports Review 
Staff, GAO, on November 8, 1977 (NRC), 
and November 10, 1977 (CAB). See 44 
U.S.C. 3512 (c) and (d). The purpose of 
publishing this notice in the F ederal 
R eg ister  is to inform the public of such 
receipts.

The notice includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected.

Written comments on the proposed 
CAB and NRC requests are invited from 
all interested persons, organizations, 
public interest groups, and affected busi
nesses. Because of the limited amount of 
time GAO has to review the proposed re
quests, comments (in triplicate) must be 
received on or before December 5, 1977, 
and should be addressed to Mr. John M. 
Lovelady, Acting Assistant Director, 
Regulatory Reports Review, United 
States General Accounting Office, Room 
5033, 441 G Street NW, Washington, D.C. 
20548.

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-275-3532.

N uclear R egulatory  C o m m issio n

The NRC requests an extension with
out change clearance of the application, 
reporting, and recordkeeping require
ments contained in Part 20, Standards 
for Protection Against Radiation, sec
tions 20.103, 20.205 (b), (c), 20.302, 20.- 
401(b), 20.402 (a), (b), 20.403(a) and 
20.405 of NRC regulations. The NRC es
timates that respondents number ap
proximately 8,000 and that application, 
recordkeeping and reporting time aver
ages one-half hour for 20.103; one hour 
for 20.205 (b), (c ); 24 hours for 20.302; 
several hours to months for 20.401(b); 
three hours for 20.402 (a), (b ); one hour 
for 20.403(a); and six hours for 20.405.

C iv il  A eronautics  B oard

The CAB requests an extension with
out change clearance of the reporting 
requirements contained in sections 
207.10, 208.5, 212.14 and 214.5 of the 
Board’s Economic Regulations. These 
regulations are applicable to certificated 
and foreign air carriers who perform

emergency charters transporting com
mercial traffic for another direct air 
carrier. Compliance with the reporting 
requirements is mandatory under Sec
tion 407 of the Federal Aviation Act of 
1958, as amended. The CAB estimates 
respondents to be approximately 50 cer
tificated air carriers and foreign air car
riers and reporting time to average 45 
minutes per response.

N orman F. H e y l , 
Review Officer, 

Regulatory Reports.
[PR Doc.77-33087 Piled 11-15-77:8:45 am ]

[ 6820-22 ]
GENERAL SERVICES 
^ADMINISTRATION

REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND - ENGINEERING 
SERVICES

Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given of a meeting of the Regional 
Public Advisory Panel on Architectural 
and Engineering Services, Region 1; Fri
day, December 2, 1977 starting a t 9 a.m., 
room 812, J. W. McCormack Post Office 
and Courthouse, Post Office Square, Bos
ton, Mass. 02109.

The meeting will be devoted to the 
initial step of the procedures for screen
ing and evaluating the qualifications of 
architect-engineers under consideration 
for selection to furnish professional serv
ices for the following project:
“New C onstruction ,” U.S. Border S ta tion , F o rt 

K ent, Maine.

The meeting will be open to the public.
L aw rence  F . B retta, 

Acting Regional Administrator. 
[PR Doc.77-33191 Piled 11-15-77:8:45 am ]

[ 6820-22 ]
ADVISORY COMMITTEE ON 
SUBCONTRACTOR LISTING

Establishment
Establishment of Advisory Committee. 

This notice is published in accordance 
with the provisions of section 9(a) (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463) and advises of the estab
lishment of an Advisory Committee for 
review of subcontractor listing require
ments for GSA construction contracts. 
The Administrator of General Services 
has determined that this advisory com
mittee is in the public interest.

Designation. Advisory Panel on Sub
contractor Listing.

Purpose. To provide recommendations 
to the Administrator of General Services 
on possible courses of action with respect 
to continuing or eliminating the contract 
provision for a listing of subcontractors 
to be submitted with bids for construc
tion of General Services Administration 
(GSA) projects. The objective is to uti
lize the experience and expertise of vari
ous segments of industry in reaching a 
solution to the subcontractor listing

problems that will be mutually helpful 
to the construction industry and to the 
Government.

General information. Pursuant to 
OMB Circular A-63̂ , the Office of Man
agement and Budget has authorized a 
period of less than 15 days between pub
lication of this notice and the filing of 
the committee charter. The meeting of 
the panel will be held on November 17, 
1977, as published at 42 FR 57154, No
vember 1, 1977.

Dated; November 14, 1977.
J ay  S o lo m o n ,

Administrator of General Services.
[FR Doc.77-33207 Filed 11-15-77:8:45 am ]

[ 4110- 0 2 ]
DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education
NATIONAL ADVISORY COUNCIL ON 

INDIAN EDUCATION
Meeting

AGENCY: National Advisory Council on 
Indian Education.
ACTION: Notice.
SUMMARY: The notice sets forth the 
schedule and proposed agenda of the 
forthcoming meeting of the National Ad
visory Council on Indian Education. It 
also describes the functions of the Coun
cil. Notice of these meetings is required 
under the Federal Advisory Committee 
Act (5 U.S.C. Appendix 1, 10(a)(2)). 
This document is intended to notify the 
general public of their opportunity to 
attend.
DATES: Government Intra-Agency
Committee: December 9-10, 1977, 9 a.m. 
to 5 p.m.
ADDRESS: Suite 326, 425 13th Street 
NW., Washington, D.C.
FOR FURTHER INFORMATION CON
TACT:

Stuart A. Tonemah, Executive Direc
tor, Office of the National Advisory 
Council on Indian Education, Suite 
326, 425 13th Street NW., Washing
ton, D.C. 20004, 202-376-8882.
The National Advisory Council on In 

dian Education is established under Sec
tion 442 of the Indian Education Act, 
Title IV of Pub. L. 92-318, (20 U.S.C. 
122lg ).

The Council is directed to :
(1) Subm it to  th e  Com missioner of E du

cation  a  lis t of nom inees for th e  position  of 
D eputy  Commissioner of th e  Office of In d ian  
Education/O E ;

(2) Advise th e  Commissioner of E ducation  
w ith  respect to  th e  adm in istra tio n  (in c lu d 
ing  th e  developm ent of regu lations and  of 
adm in istra tive  practices and  policies) of any 
program  in  w hich In d ian  ch ild ren  or ad u lts  
partic ip a te  from  w hich they  can  benefit, in 
cluding T itle  m  of th e  Act of Septem ber 30, 
1950 (Pub. L. 81-874) and  Section 810, T itle  
vttt of th e  E lem entary and  Secondary E du
ca tio n  Act of 1965 (as added by T itle  IV of 
Pub. L. 92-318 an d  am ended by Pub. L. 93-
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380-)', and  w ith  respect to  adequate fund ing  
thereof;

(3) Review applications fa r assistance u n 
der T itle  I I I  of th e  Act of Septem ber 30, 1950 
(Pub. L. 81-874), Section 810 o f T itle  VIII 
of th e  E lem entary and  Secondary Education  
Act of 1965 as am ended an d  Section 314 of 
th e  A dult E ducation  Act (as added by T itle 
IV of Pub. L. 92-318), and m ake recom m en
dations to  th e  Commissioner w ith  respect to  
th e ir  approval;

(4) E valuate program s a n d  pro jec ts car
ried o u t u nder any program  of. th e  D epart
m en t of H ealth, Education, an d  W elfare in  
w hich In d ian  ch ild ren  or ad u lts  can  p a rtic i
pa te  or from  w hich they  can  benefit, and  
dissem inate th e  resu lts  of such evaluations;

(5) Provide technical assistance to  local 
education  agencies a n d  to  In d ian  educational 
agencies, in stitu tio n s , and  organizations to  
assist th em  in  im proving th e  education  of 
Ind ian  children;

(6 ) Assist th e  Com missioner in  developing 
c riteria  and  regu la tions fo r th e  ad m in istra 
tio n  and  evaluation  of g ran ts m ade u nder 
Section 303(b) of th e  Act of Septem ber 30, 
1950 (Pub. L. 81-874} as added by T itle IV, 
P a r t  A, of Pub. L. 92-318;

(7) Subm it to  th e  Congress n o t la te r th a n  
M arch 31 of each year a report on its  activ i
ties, w hich shall include any recom m enda
tions i t  m ay deem  necessary fo r th e  im prove
m en t of Federal education  program s in  w hich 
In d ian  children  and  ad u lts partic ip a te  or 
from  w hich they  can  benefit, w hich report 
shall include a  s ta te m e n t of th e  C ouncil’s 
recom m endations to  th e  Com m issioner w ith 
respect to  th e  fu n d in g  of any such program s.

The meeting on December 9-10, 1977, 
will be open to- the public. This meeting 
will be held at Suite 326, 425 13th Street 
NW., Washington, D.C.

The proposed agenda includes:
(1> BIA Interagency Agreement
Records shall be kept of all Council 

proceedings and shall be available for 
public inspection at the Office of the 
National Advisory Council on Indian 
Education located at 425 13th Street 
NW,, Suite 326, Washington, D.C. 20004.

Dated: November II, 1977.
Stuart A. Tonemah, 

Executive Director, National 
Advisory Council on Indian 
Education.

[FR Doc.77-33082 Filed 11-15-77:8:45 am j

[ 4110l-12 ]
Office of the Secretary

NATIONAL ADVISORY COtWCfL ON SERV
ICES AND FACILITIES FOR THE D£- 
VELOPMENTALLY DISABLED

Notice of Meeting
The National Advisory Council on 

Services and Facilities for the Develop
mental^ Disabled was established by 
Section 133(a> (1) of Pub. L. 91-517, 
which was signed October 30, 1970, to 
advise the Secertary with respect to any 
regulations promulgated or proposed to 
be promulgated by him in the imple
mentation of the Act and study and 
evaluate programs authorized by the Act 
with a view to determining their effec
tiveness in carrying out the purposes for 
which they were established.

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the National Ad
visory Council on Services and Facili
ties for the Developmentally Disabled 
will hold a meeting on December 5, 6, 
and 7, 1977. The meeting will be held in 
room 727-A, Hubert H. Humphrey Build
ing, Department of Health, Education, 
and Welfare, 200 Independence Avenue 
SW., Washington, D.C. from 9 a.m. to 5 
p.m.

Agenda: Annual Report to Congress; 
Reports from the Commission on 
Epilepsy and Its Consequences, Presi
dent’s Commission on Mental Health, 
and Robert Humphreys, Commissioner, 
Administration for Handicapped Indi
viduals; and Activities for Fiscal Year 
1978.

This meeting is open for public ob
servation.

Further information on the Council 
may be obtained from Mr. Francis X. 
Lynch, Executive Secretary, National 
Advisory Council on Services and Facili
ties for the Developmentally Disabled, 
room 3070, Mary Switzer Building, 330 
“C”’ Street SW., Washington, D.C. 20201, 
telephone: 202-245-0335.

November 2, 1977.
F rancis  X  L y n c h , 
Executive Secretary. 

[FR Doc.77-33068 F iled  11-15-77:8:45 am ]

[4310-84  ]
DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[NM 32048, 32049 and  32056]

NEW MEXICO 
Notice of Applications

November 8, 1977.
Notice is hereby given that, pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Southern Union Gathering Co. has 
applied for six 4-inch natural gas pipe
lines rights-of-way across the following 
lands:
Ne w  Mexico  P rincipal  Meridian ,, Ne w  Mexico 
T. 29 N., R. 8 W.,

Sec. 31, E% SE%.
T. 30 N., R. 8 W.,

Sec. 19, to ts 5, 6 , 7 an d  SE%NW%;
Sec. 20, to ts 2 an d  5; „
Sec-29, lo ts 7 an d  10;
Sec. 30, lo ts  8, 9,10-, I I ,  12 a n d  13.

These pipelines will convey natural gas 
aeross 2.67 miles of public lands m San 
Juan County, N. Mex.

The purpose of this notice is to inform 
the public that the Bureau will be pro
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, N. Mex. 87107.

R aul E. Martinez,
Acting Chief, Branch of 

Lands and Minerals Operations.
[FR Doc.77-33069 Filed ll-15-77 ;8 :45  am]

[4 3 1 0 -8 4 ]
[NM 31976]

NEW MEXICO 
Notice of Application

November 8, 1977.
Notice is hereby given that, pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576>, El Paso Natural Gas Company has 
applied for an equipment site lQO'xlOO' 
right-of-way across the following land: 
New  Mexico P rin cipa l  Meridian , New  Mexico 
T. 32N., R. 10W.,

Sec. 30, lo t 17.

This equipment site will be used for 
natural gas pipeline operations across
0.230 acres of public land in San Juan 
County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, N. Mex. 87107.

R aul E. Martinez,
Acting Chief, Branch of 

Lands and Minerals Operations. 
[FR Doc.77-33070 Filed 11-15-77:8:45 am]

[4310-84  ]
[NM 32039 and  32064]

NEW MEXICO 
Applications

November 8,1977.
Notice is hereby given that, pursuant 

to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for two 4%-inch natural gas 
pipeline rights-of-way across the follow
ing lands:

Ne w  Mexico  P rincipal  Meridian ,
New  Mex ic o

T. 27 N., R. 8 W.,
Sec. 35, N % SW (4.

T. 29 N., R. 9 W.,
Sec. 27, Sy2SEi4 ;
Sec. 34, NE 14 .

These pipelines will convey natural 
gas across 0.649 of a mile of publie lands 
in San Juan County; N. Mex.

The purpose erf this notice is to inform 
the public that the Bureau will be pro
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana
ger, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, N. Mex. 87107.

R aul EL Martinez,
Acting Chief, Branch of 

Lands and Minerals Operations.
[FR Doc.77-33089 Filed 11-15-77;8:45 am ]
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[4310-84  ]
[NM 32045 and  32046]

NEW MEXICO 
Applications

N ovember 8, 1977.
Notice is hereby given that, pursuant 

to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Gas Company of New Mexico has 
applied for two 4-inch natural gas pipe
line rights-of-way across the following 
lands:

New  Mexico P rincipal  Meridian ,
New  Mexico 

T. 29 N., R. 12 W.,
Sec. 13, NE%NE%.

T. 31 N., R. 12 W.,
Sec. 3, SW&NE14 an d  SE%NW%.
These pipelines will convey natural gas 

across 0.396 of a mile of public lands in 
San Juan County, N. Mex.

The purpose of this notice is to in
form the public that the Bureau will be 
proceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, N. Mex. 87107.

R atjl E . M a rtinez , 
Acting Chief, Branch of 

Lands and Minerals Operations.
[PR Doc.77-33090 P iled ll-15-77 ;8 :45  am ]

[ 4310-84 ]
[NM 32054]

NEW MEXICO 
Application

N ovember 7, 1977.
Notice is hereby given that, pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Natural Gas Pipeline Company of 
America has applied for one 4-inch nat
ural gas pipeline right-of-way across the 
following land:
N ew  Mexico Prin cipa l  Meridian , New  Mexico

T. 21 S., R. 28 E.,
Sec. 29, E '/jSW '/i.
This pipeline will convey natural gas 

across 0.249 of a mile of public land in 
Eddy County, N. Mex.

The purpose of this notice is to inform 
the public that the Bureau will be pro
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, N. Mex. 88201.

R aul E . M artinez , 
Acting Chief, Branch of 

Lands and Minerals Operations.
[ER Doc.77-33091 Filed ll-15 -77 ;8 :45  am ]

[4 3 1 0 -8 4 ]
[NM 32050]

NEW MEXICO 
Application

N ovember 7,1977.
Notice is hereby given that, pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), TUCO, Inc., has applied for one 
6-inch natural gas pipeline right-of-way 
across the following lands:
N ew  Mexico P rincipal  Meridian , New  Mexico

T. 12 S., R. 30 E.,
Sec. 27, Si/2SW%;
Sec. 35, N ^N i/2.

T. 12 S., R. 31 E.,
Sec. 31, lo t 2.
This pipeline will convey natural gas 

across 1.58 miles of public land in Chaves 
County, N. Mex.

The purpose of this notice is to in
form the public that the Bureau will be 
proceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions.

Interested person desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, N. Mex. 88201.

R aul E . M artinez , 
Acting Chief, Branch of 

Lands and Minerals Operations.
[FR Doc.77-33092 Filed 11-15-77:8:45 am ]

[4 3 1 0 -8 4 ]
WYOMING

Restricted Vehicle Use
O ctober 28,1977.

Notice is hereby given in accordance 
with the purpose of Executive Order 
11644 of February 8, 1972, as amended 
on May 24, 1977, Title 43 CFR 6292.2, 
6250.0-6 (b) and 6010.3, section 603(c) of 
Pub. L. 94-579, and in conformance with 
the principles established by the National 
Environmental Policy Act of 1969, as 
amended (42 U.S.C. 4321), that public 
lands under the administration of the 
Bureau of Land Management located on 
Muddy Mountain are permanently closed 
to all motorized vehicles except: (1) 
Vehicles operated on designated roads 
and snowmobile trails, (2) any fire, mili
tary, emergency or law enforcement 
vehicle when used for emergency pur
poses, or any combat or combat sup
port vehicle when used for national de
fense purposes, and (3) any vehicle 
whose use in expressly authorized by the 
Bureau of Land Management under per
mit, lease, license, or contract.

Review and analysis of resource data 
and public comment has determined 
that continued use of this area by motor 
vehicles would further alter the natural 
state of the land, increase vegetative 
damage and erosion problems, lead to 
further conflicts among recreation users, 
and would be detrimental to wildlife in 
the area.

All public lands administered by the 
Bureau of Land Management within the 
following described areas are hereby reg
ulated as provided above from date of 
this notice:

S ix t h  P rincipal  Meridian , W yo m in g

NATRONA COTJNTY
T. 31 N., R. 78 W.

Sec. 5, 6 , and  7.
T. 32 N., R. 78 W.

Sec. 28, 29, 30, and  31.
T. 30 N., R. 79 W.

Sec. 3, 4, and  5.
T. 31 N., R. 79 W. 

all.
T. 32 N., R. 79 W.

Sec. 26, 33, 34, 35, and  sec. 31, lo t 3.
T. 31 N., R. 80 W.

Sec. 1, 11, 12, 13, 23, 24, 25 an d  Sec. 2 , 'lo t 
1, SE%NE14, S1/2SE14.

Maps showing the closed area and 
designated roads and trails are posted 
at the Casper Post Office, Natrona County 
Court House, and the Casper District 
Office of the Bureau of Land Manage
ment, Casper, Wyo. Signs will be posted 
on Muddy Mountain to identify desig
nated roads and trails.

D a niel  P . B aker, 
State Director. 

[FR Doc.77-33093 Filed 11-15-77:8:45 am ]

[4 4 1 0 -0 1 ]
DEPARTMENT OF JUSTICE

Law Enforcement Assistance 
Administration

NATIONAL ADVISORY COMMITTEE FOR
JUVENILE JUSTICE AND DELINQUENCY
PREVENTION

Notice of Re-Establishment
Notice is hereby given that the charter 

of the National Advisory Committee for 
Juvenile Justice and Delinquency Pre
vention (the Committee) has been filed 
with the Director, Office of Management 
and Budget; the Library of Congress; 
the Committee on the Judiciary, U.S. 
Senate; and the Committee on Educa
tion and Labor, U.S. House of Repre
sentatives pursuant to section 9(c) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463).

The Committee is established under 
the authority of section 207 (a) of Pub.
L. 93-415, the Juvenile Justice and De
linquency Prevention Act of 1974 (the 
Act), as amended by Pub. L. 95-115, the 
Juvenile Justice Amendments of 1977. 
The Committee will operate pursuant to 
the provisions of Pub. L. 92—463, the Fed
eral Advisory Committee Act; OMB 
Circular No. A-63; LEAA Instruction I
2100.1 and any additional orders and di
rectives issued in implementation of the 
Act. The scope of its functions is limited 
to the duties specified in the charter. 
The Committee will remain in existence 
for the duration of Pub. L. 93-415, as 
amended by Pub. L. 95-115, or until Sep
tember 30, 1980.

The Committee will report to and re
ceive support from the Office of Juvenile 
Justice and Delinquency Prevention, (the 
Office), Law Enforcement Assistance Ad-
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ministration (LEAA), Department of 
Justice, 633 Indiana Avenue NW., Wash
ington, D.C. 20531.

The responsibilities of the Committee 
will be advisory in nature. In particular 
the Committee will: (1) make recom
mendations at least annually to the As
sociate Administrator of LEAA (herein
after the Administrator of the Office), 
the President and the Congress will re
spect to planning, policy, priorities, oper
ations, and management of all Federal 
juvenile delinquency programs as defined 
by the Act; and (2) advise and assist the 
Administrator of the Office in the prepa
ration of an annual analysis and evalua
tion of Federal juvenile delinquency pro
grams conducted and assisted by Federal 
departments and agencies, the expendi
tures made, the results achieved, the 
plans developed, and problems in the op
erations and coordination of such pro
grams and brief but precise comprehen
sive plan for Federal juvenile delinquency 
programs, with particular emphasis on 
the prevention of juvenile delinquency 
and the development of programs and 
services which will encourage increased 
diversion of juveniles from the tradi
tional juvenile justice system, which 
analysis and evaluation shall include 
recommendations for modifications in 
organization, management, personnel, 
standards, budget requests, and imple
mentation plans necessary to increase 
the effectiveness of these programs.

Through subcommittees of the Com
mittee shall serve as:

(1) The Advisory Committee for the 
National Institute for Juvenile Justice 
and Delinquency Prevention;

(2) The Advisory Committee to the 
Administrator of the Office on Standards 
for Juvenile Justice; and

(3) The Advisory Committee to the 
Administrator of the Office on particular 
functions or aspects of the work of the 
Office.

There shall be 21 regular members of 
the Committee. The members of the Co
ordinating Council on Juvenile Justice 
and Delinquency Prevention shall be ex- 
officio members of the. Committee. The 
regular members of the Committee shall 
be appointed by the President from per
sons who by virtue of their training or 
experience have special knowledge con
cerning the prevention and treatment of 
juvenile delinquency or the administra
tion of juvenile justice, such as juvenile 
or family court judges; probation, correc
tional, or law enforcement personnel; 
and representatives of private voluntary 
organizations and community-based pro
grams, including youth workers involved 
with alternative youth programs and 
persons with special experience and com
petence in addressing the problem of 
school violence and vandalism and the 
problem of learning disabilities. The 
President shall designate the Chairper
son of the Committee. A majority of the 
members of the Committee, including the 
Chairperson, shall not be full-time em
ployees of Federal, State, or local gov
ernments. At least seven members shall 
not have attained 26 years of age on 
the date of their appointment, of whom 
at least three shall have been or shall

currently be under the jurisdiction of 
the juvenile justice system. Members ap
pointed by the President to the Commit
tee shall serve for tersm of four years 
and shall be eligible for reappointment. 
Any member appointed to fill a vacancy 
occurring prior to the expiration of the 
term for which his or her predecessor 
was appointed, shall be appointed for the 
remainder of such term.

The Committee will meet at the call of 
the Chairperson but not less than four 
times a year.

Notice is also hereby given that Mr. 
John M. Rector, Administrator, Office of 
Juvenile Justice and Delinquency Pre
vention, Law Enforcement Assistance 
Administration, U.S. Department of Jus
tice, Room 442, 633 Indiana Avenue 
NW., Washington, D.C. 20531, is desig
nated as the authorized employee of 
the Federal Government to perform the 
duties outlined in section 10(e) of the 
Federal Advisory Committee Act for this 
Committee.

J o h n  M . R ector , 
Administrator, Office of Juvenile

Justice and Delinquency Prevention.
[FR Doc.77-33173 Filed. ll-15 -77 ;8 :45  am]

[ 4410-01 ]
NATIONAL ADVISORY COMMITTEE FOR

JUVENILE JUSTICE AND DELINQUENCY
PREVENTION

Notice of Meeting
Notice „is hereby given that the Na

tional Advisory Committee for Juvenile 
Justice and Delinquency Prevention (the 
Committee) will meet Wednesday, No
vember 30, 1977, Thursday and Friday 
December 1 and 2, 1977, at the Hyatt 
Regency Hotel, 400 New Jersey Avenue 
NW., Washington, D.C. The meeting 
will be open to the public.

On Wednesday, November 30, the full 
Committee is scheduled to convene at 
1 p.m. The session will include the 
swearing-in of new Committee members 
and a report by the Associate Adminis
trator of the Law Enforcement Assist
ance Administration (Hereinafter the 
Administrator of the Office of Juvenile 
Justice and Delinquency Prevention (the 
Office)) on (1) amendments to the Juve
nile Justice and Delinquency Prevention 
Act of 1974; and (2) program directions 
for the Office.

On Thursday, December 1, the Com
mittee will reconvene in plenary session 
to discuss (1) plans for a national meet
ing of State juvenile justice and delin
quency prevention advisory groups; and 
(2) the Committee’s annual report to 
the Administrator of the Office, the 
President and the Congress. Following a 
12 noon executive session luncheon, the 
Committee will reconvene a t 1 p.m. in 
subcommittee meetings. The subcommit
tees that will be meeting are: the Advi
sory Committee for the National Insti
tute for Juvenile Justice and Delin
quency Prevention; the Advisory Com
mittee on the Concentration of Federal 
Effort; the Advisory Committee on 
Standards for the Administration of Ju 
venile Justice; and the Advisory Com
mittee on Office Operations.

On Friday, December 2, the Commit
tee will reconvene in plenary session at 
9 a.m. The activities of the day will in
clude subcommittee reports, further dis
cussion of plans for a national meeting 
of State juvenile justice and delinquency 
prevention advisory groups, and public 
commentary. The Committee meeting is 
scheduled to adjourn a t 12 noon.

For further information, contact Mr. 
John M. Rector, Administrator, Office of 
Juvenile Justice and Delinquency Pre
vention, Law Enforcement Assistance 
Administration, Department of Justice, 
633 Indiana Avenue NW., Washington, 
D.C. 20531.

J ay A. B rozost,
Attorney-Advisor, Office of

General Counsel, Law En
forcement Assistance Admin
istration.

[FR Doc.77-33172 Filed 11-15-77:8:45 am ]

[4 7 1 0 -0 1 ]
NATIONAL COMMISSION ON THE OB

SERVANCE OF INTERNATIONAL 
WOMEN'S YEAR
NATIONAL W OMEN 'S CONFERENCE 

Meeting
The National Women’s Conference will 

be held in Houston, Texas on November 
19 through 21, 1977, a t the Houston 
Coliseum.

The opening plenary session is sched
uled from 9:30 a.m. to 12:30 p.m. on Sat
urday, November 19. The agenda for the 
opening session includes opening cere
monies, greetings to the Conference, a 
statement of the charge of the Confer
ence, a Keynote address and other pres
entations and ceremonies.
• The second plenary session is sched
uled from 2 p.m. to 6 p.m. on Saturday, 
November 19. The agenda for the session 
includes opening remarks, committee re
ports, and the presentation of the pro
posed National Plan of Action followed 
by debate and voting on the National 
Plan of Action.

The third plenary session is scheduled 
to begin at 8:30 p.m. on Saturday, No
vember 19. The agenda for the session 
will include opening remarks and con
tinued consideration of the National 
Plan of Action.

The fourth plenary session is sched
uled from 1 p.m. to 8 p.m. on Sunday, 
November 19. The agenda will include 
opening remarks and continued consid
eration of the National Plan of Action.

The final plenary session is scheduled 
from 9:30 a.m. on Monday, November 21, 
until the conclusion of the meeting. The 
agenda will include opening remarks, 
consideration of the implementation of 
the National Plan of Action, new busi
ness, and closing remarks.

The Conference will be open to the 
public subject to space limitations and 
will be conducted in accordance with the 
Rules of Order adopted by the Commis
sion and published in the F ederal R eg is
ter (42 FR 57127) on November 1, 1977.

The proposed National Plan of Action 
will encompass a variety of issues of con-
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cern to women. A copy has been mailed 
to all delegates.

The National Women’s Conf erence was 
established by Pub. L. 94-167 to:

(1) Recognize the contributions of 
women to the development of our coun
try;

(2) Assess the progress that has been 
made to date by both the private and 
public sectors in promoting equality be
tween men and women in all aspects of 
life in the United States;

(3) Assess the role of women in eco
nomic, social, cultural, and political de
velopment;

(4) Assess the participation of women 
in efforts aimed at the development of 
friendly relations and cooperation 
among nations and to the strengthening 
of world peace;

(5) Identify the barriers that prevent 
women from participating fully and 
equally in all aspects of national life, and 
develop recommendations for means by 
which such barriers can be removed;

(6) Establish a timetable for the 
achievement of the objectives set forth 
in such recommendations; and

(7) Establish a committee of the Con
ference which will take steps to provide 
for the convening of a second National 
Women’s Conference. The second Con
ference will assess the progress made in 
achieving the objectives set forth in 
paragraphs (5) and (6) of this subsec
tion, and will evaluate the steps taken 
to improve the status of American 
women.

For further information on these mat
ters, contact the TWY Secretariat, 
D/IWY, Department of State, Washing
ton, D.C.20520.

Dated: November 11,1977.
W il l ia m  W allace, 

Deputy General Counsel, 
IW Y Secretariat.

[FR  Doc.77-33156 F iled  ll-15 -77 ;8 :45  am ]

[7536-01 ]
NATIONAL FOUNDATION ON THE 

ARTS AND THE HUMANITIES
ARCHITECTURE AND ENVIRONMENTAL 

ARTS ADVISORY PANEL
Meeting

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the Ar
chitecture and Environmental Arts Advi
sory Panel to the National Council on the 
Arts will be held on November 28-30, 
1977 and December 1-2, 1977 from 9:30 
a.m. to 5:30 p.m. in Room 1130, Colum
bia Plaza Building, 2401 E Street, NW., 
Washington, D.C. 20506.

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi
nancial assistance under the National 
Foundation on the Arts and the Human
ities Act of 1965, as amended, including 
discussion of information given in confi
dence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published in the F ederal 
R eg ister  of March 17, 1977, these ses

sions will be closed to the public pursu
ant to subsection (c) (4), (6) and 9 (B) 
of section 552 of Title 5, United States 
Code.

For further information with refer
ence to this meeting can be obtained 
from Mr. Robert M. Sims, Advisory 
Committee Management Officer, Na
tional Endowment for the Arts, Wash
ington, D.C. 20506, or call (202 634-6378.

R obert M. S ims, 
Administrative Officer, National 

Endowment for the Arts, Na
tional Foundation on the Arts 
and the Humanities.

November 11,1977.
[FR Doc.77-33120 Filed U -15-77;8:45 am]

[ 7536-01 ]
EXPANSION ARTS ADVISORY PANEL 

Meeting
Pursuant to Section 10(a) (2) of the 

Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the Ex
pansion Arts Advisory Panel to the Na
tional Council on the Arts will be held 
on November 30, 1977 from 9:00 a.m. to 
5:30 p.m. and on Devember 1-2, 1977 
from 9:30 a.m. to 5:30 p.m. in the Colum
bia Plaza Building, Room 1422, 2401 E 
Street, NW., Washington, D.C. 20506.

A portion of this meeting will be open 
to the public on November 30, 1977 from 
9:00 a.m. to 12:30 p.m. The agenda for 
this meeting will include Expansion Arts 
reports.

The remaining sessions of this meeting 
on November 30,1977 from 12:30 p.m. to 
5:30 p.m., December 1-2, 1977 from 9:00 
a.m. to 5:30 p.m. are for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi
nancial assistance under the National 
Foundation on the Arts and the Human
ities Act of 1965, as amended, including 
discussion of information given in con
fidence to the agency by grant appli
cants. In  accordance with the determina
tion of the Chairman published in the 
F ederal R egister March 17, 1977, these 
sessions will be closed to the public pur
suant to subsections (c) <4), <6) and 
9(B) of section 552(b) of Title 5, United 
States Code.

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow
ment for the Arts, Washington, D.C. 
20506, or call (202) 634-6378.

R obert M. Sims, 
Administrative Officer, National 

Endowment for Vie Arts, Na
tional Foundation on the Arts 
and the Humanities.

November 11, 1977.
[FR Doc.77-33121 Filed ll-15-77 ;8 :45  am]

[ 7536-01 ]
LITERATURE ADVISORY PANEL 

Meeting
Pursuant to Section 10(a) (2) of the 

Federal Advisory Committee Act (Public

Law 92-463), as amended, notice is 
hereby given that a meeting of the 
Literature Advisory Panel to the Na
tional Council on the Arts will be held 
on December 1-2, 1977 from 9:00 a.m. 
to 5:30 p.m. and on December 3, 1977 
from 9:00 am . to 1:00 pm. in the Dau
phine Orleans Motor Hotel, 415 Dauphine 
Street, New Orleans, Louisiana.

A portion of this meeting will be open 
to the public on December 1, 1977 from 
2:00 pm . to 5:30 pm . and on December
2, 1977 from 1:30 pm . to 5:30 p.m. The 
agenda for these meetings will include 
a discussion on guidelines and there will 
be a question and answering session for 
the field.

The remaining sessions of this meet
ing on December 1, 1977 from 9:00 a.m. 
to 12:30 p.m., December 2, 1977 from 
9:00 am . to 12:00 pm . and on December
3, 1977 from 9:00 a.m. to 1:00 p.m. are 
for the purpose of Panel review, discus
sion, evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of infor
mation given in confidence to the agency 
by grant applicants. In accordance with 
the determination of the Chairman pub
lished in the F ederal R egister March 17, 
1977, these sessions will be closed to the 
public pursuant to subsections (c) (4),
(6) and 9(B) of section 552(b) of Title 5, 
United States Code.

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow
ment for the Arts, Washington, D.C. 
20506, or call (202) 634-6378.

R obert M. Sims, 
Administrative Officer, National 

Endowment for the Arts, Na
tional Foundation on the Arts 
and the Humanities.

November 11, 1977.
[FR  Doc.77-33122 Filed 11-15-77:8:45 am]

[7536-013
MEDIA ARTS ADVISORY PANEL 

Meeting
Pursuant to Section 10(a) (2) of the 

Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is here
by given that a meeting of the Media 
Arts Advisory Panel (In Residence/ 
Workshop) will be held on December 5, 
1977 from 9:00 am . to 7:00 p.m. in the 
Columbia Plaza Building, Room 1219, 
2401 E Street NW., Washington, D.C. 
20506.

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the Humani
ties Act of 1965, as amended, including 
discussion of information given in con
fidence to the agency by grant appli
cants. In accordance with the determi
nation of the Chairman published in the 
F ederal R eg ister  of March 17, 1977, 
these sessions will be closed to the public 
pursuant to subsection (c) (4)^(6) and

FEDERAL REGISTER, VOL. 42, NO. 221— WEDNESDAY, NOVEMBER 16, 1977



NOTICES 59333
9(B) of section 552 of Title 5, United 
States Code.

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow
ment for the Arts, Washington, D.C. 
20506, or call (202) 634-6378.

R obert M . S im s , 
Administrative Officer, National 

Endowment for the Arts, Na
tional Foundation on the Arts 
and the Humanities.

N ovember 11, 1977.
[PR Doc.77-33123 Filed ll-15-77 ;8 :45  am]

[7536-01 ]
MUSIC ADVISORY PANEL 

Meeting
Pursuant to Section 10(a) (2) of the 

Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is here
by given that a meeting of the Music 
Advisory Panel (Planning Section) will 
be held on December 5, 1977 from 9:00 
a.m. to 6:30 p.m., December 6, 1977 from 
9:00 a.m. to 6:00 p.m. and on December 
7,1977 from 9:00 a.m. to 3:00 p.m. in the 
Columbia Plaza Building, Room 1422, 
2401 E Street NW„ Washington, D.C. 
20506.

A portion of this meeting will be open 
to the public on December 5, 1977 from 
9:00-12:00 noon and 4:15 p.m.-5:15 p.m. 
on December 2, 1977 from 2:00 pm.-6:00 
pan. and on December 7, 1977 from 9:00 
a.m.-2:00 p.m. The agenda will include 
planning and policy discussion.

The remaining sessions of this meeting 
on December 5, 1977 from 12:00 noon- 
4:15 p.m. and 5:15 p.m.-6:30 p.m., De
cember 6, 1977 from 9:00 a.m. to 2:00 
p.m. and December 7, 1977 from 2:00 
p.m.-3:00 pm . are for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the Hu
manities Act of 1965, as amended, in
cluding discussion of information given 
in confidence to the agency by grant ap
plicants. In accordance with the deter
mination of the Chairman published in 
the F ederal R eg ister  March 17, 19-7, 
these sessions will be closed to the public 
pursuant to subsections (c) (4>, (6) and 
9(B) of section 552(b) of-Title 5, United 
States Code.

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow
ment for the Arts, Washington, D.C. 
20506, or call (202) 634-6378.

R obert M. S im s , 
Administrative Officer, National 

Endowment for the Arts, Na
tional Foundation on the Arts 
and the Humanities.

November 11, 1977.
[FR Doc.77-33124 Filed 11-15-77:8:45 am]

£ 7536 -01]
SPECIAL PROJECTS ADVISORY PANEL 

Meeting
Pursuant to Section 10(a)(2) of the 

Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Special Proj
ects Advisory Panel to the National 
Council on the Arts will be held on De
cember 2-3, 1977 from 9:30 am . to 5:30 
p.m. in the Columbia Plaza Building, 
room 1340, 2401 E Street NW., Washing
ton, D.C.20506.

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi
nancial assistance under the National 
Foundation on the Arts and the Human
ities Act of 1965, as amended, including 
discussion of information given in con
fidence to the agency by grant appli
cants. In accordance with the deter
mination of the Chairman published in 
the F ederal R eg ister  of March 17, 1977, 
these sessions will be closed to the pub
lic pursuant to subsection (c) (4), (6) 
and 9(B) of section 552 of Title 5, United 
States Code.

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Comfnittee 
Management Officer, National Endow
ment for the Arts, Washington, D.C. 
20506, or call 202-634-6378.

R obert M . S im s , 
Administrative Officer, Na

tional Endowment for the 
Arts, National Foundation on 
the Arts and the Humani
ties.

N ovember 11, 1977.
[FR Doc.77-33125 Filed 11-15-77:8:45 am]

[7536-01 ]
VISUAL ARTS ADVISORY PANEL 

Meeting
Pursuant to Section 10(a) (2) of the 

Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Visual Arts 
Advisory Panel (Works of Art in Public 
Places) will be held on December 1-2, 
1977 from 9:30 am . to 6:30 pm . in the 
Columbia Plaza Building, room 1115, 
2401 E Street NW., Washington, D.C. 
20506.

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the Human
ities Act of 1965, as amended, including 
discussion of information given in con
fidence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published in the F ederal 
R eg ister  of March 17,1977, these sessions 
will be closed to the public pursuant to 
subsection (c) (4), (6) and 9(B) of 
section 552 of Tltlç 5, United States 
Code.

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow
ment for the Arts, Washington, D.C. 
20506, or call 202-634-6378.

R obert M. S im s , 
Administrative Officer, Na

tional Endowment for the 
Arts, National Foundation on 
the Arts and the Humanities, 
ties.

November 11, 1977.
[FR Doc.77-33126 Filed 11-15-77:8:45 am]

[7536-01 ]
VISUAL ARTS ADVISORY PANEL 

Meeting
Pursuant to Section 10(a) (2) of the 

Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Visual Arts 
Advisory Panel (Workshops/Alternative 
Spaces) will be held on December 8-9, 
1977 from 9:30 am . to 6:00 pm. in the 
Columbia Plaza Building, room 1340, 
2401 E Street NW., Washington, D.C. 
20506.

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi
nancial assistance under the National 
Foundation on the Arts and the Human
ities Act of 1965, as amended, including 
discussion of information given in con
fidence to tiie agency by grant applica
tions. In accordance with the determina- 
teion of the Chairman published in the 
F ederal R eg ister  of March 17, 1977, 
these sessions will be closed to the public 
pursuant to subsection (c) (4), (6) and 
9(B) of section 552 of Title 5, United 
States Code.

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow
ment for the Arts, Washington, D.C. 
20506, or call 202-634-6378.

R obert M . S im s , 
Administrative Officer, National 

Endowment for the Arts, Na
tional Foundation on the Arts 
and the Humanities.

November 11, 1977.
[FR Doc.77-33127 Filed 11-15-77; 8 :45 am]

[7536-01 ]
National Endowment for the Humanities
ADVISORY COMMITTEE FELLOWSHIPS 

PANEL
Meeting

November 11, 1977. 
Pursuant to the provisions of the Fed

eral Advisory Committee Act (Pub. L. 92- 
463, as amended), notice is hereby given
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at a meeting of the Fellowships Panel 
will be held at 806 15th Street NW., 
Washington, D.C. 20506, in room 1130, 
from 9 a.m. to 5:30 p.m. on December 2, 
1977.

The purpose of the meeting is to re
view Summer Stipend applications in the 
field of Recent U.S. History submitted to 
the National Endowment for the Hu
manities for projects beginning after 
May 1, 1978.

Because the proposed meeting will con
sider financial information and disclose 
information of a personal nature the dis-- 
closure of which would constitute a 
clearly unwarranted invasion of personal 
privacy, pursuant to authority granted 
me by the Acting Chairman’s Delegation 
of Authority to Close Advisory Commit
tee Meetings, dated August 2,1977,1 have 
determined that the meeting would fall 
within exemptions (4) and (6) of 5 
Ü.S.C. 552b(c) and that it is essential to 
close the meeting to protect the free ex
change of internal views and to avoid 
interference with operation of the Com
mittee.

I t  is suggested that those desiring more 
specific information contact the Advisory 
Committee Management Officer, Mr. 
Stephen J. McCleary, 806 15th Street 
NW., Washington, D.C. 20506, or call 
area code 202-724-0367.

S t e p h e n  J. M cC leary , 
Advisory Committee 

’ Management Officer.
[P R  Doc.77-33102 Filed 11-15-77:8:45 am]

[ 7536-01 ]
ADVISORY COMMITTEE FELLOWSHIPS 

PANEL
Meeting

N ovember 11,1977.
Pursuant to the provisions of the Fed

eral Advisory Committee Act (Pub. L. 
92-463, as amended), notice is hereby 
given that a meeting of the Fellowships 
Panel will be held at 806 15th Street NW., 
Washington, D.C. 20506, in room 314, 
from 9 a.m. to 5:30 p.m. on December 2, 
1977.

The purpose of the meeting is to review 
Summer Stipend applications in the field 
of Ancient, Medieval and Renaissance 
History submitted to the National En
dowment for the Humanities for proj
ects beginning after May 1, 1978.

Because the proposed meeting will 
consider financial information and dis
close information of à personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of per
sonal privacy, pursuant to authority 
granted me by the Acting Chairman’s 
Delegation of Authority to Close Advi
sory Committee Meetings, dated Au
gust 2, 1977,1 have determined that the 
meeting would fall within exemptions
(4) and (6) of 5 U.S.C. 552b(c) and that 
it is essential to close the meeting to 
protect the free exchange of internal 
views and to avoid interference with op
eration of the Committee.

I t  is suggested that those desiring more 
specific information contact the Advisory 
Committee Management Officer, Mr.

Stephen J. McCleary, 806 15th Street 
NW., Washington, D.C. 20506, or call 
area code 202-724-0367.

S t e ph e n  J .  M cC leary , 
Advisory Committee 

Management Officer. 
[FR Doc.77-33103 Filed ll-15-77 ;8 :45  am ]

[7536-01 ]
ADVISORY COMMITTEE FELLOWSHIPS 

PANEL
Meeting

N ovember 11,1977.
Pursuant to the provisions of the Fed

eral Advisory Committee Act (Pub. L. 
92-463, as amended), notice is hereby 
given that a meeting of the Fellowships 
Panel will be held at 806 15th Street 
NW., Washington, D.C. 20506, in room 
1130, from 9 am. to 5:30 pm. on Decem
ber 7,1977.

The purpose of the meeting is to re
view Summer Stipend applications in 
the field of American Studies submitted 
to the National Endowment for the Hu
manities for projects beginning after 
May 1,1978.'

Because the proposed meeting will 
consider financial information and dis
close information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of per
sonal privacy, pursuant to authority 
granted me by the Acting Chairman’s 
Delegation of Authority to Close Ad
visory Committee Meetings, dated Au
gust 2, 1977,1 have determined that the 
meeting would fall within exemptions (4) 
and (6) of 5 U.S.C. 552b(c) and that 
it is essential to close the meeting to pro
tect the free exchange of internal views 
and to avoid interference with operation 
of the Committee.

It is suggested that those desiring more 
specific information contact the Advi
sory Committee Management Officer, Mr. 
Stephen J. McCleary, 806 15th Street 
NW., Washington, D.C. 20506, or call 
area code 202-724-0367.

S t e ph e n  J. M cC leary , 
Advisory Committee, 

Management Officer.
[FR Doc. 77-33104 Filed 11-15-77:8:45 am]

[7536-01 ]
ADVISORY COMMITTEE FELLOWSHIPS 

PANEL
Meeting

N ovember 11, 1977.
Pursuant to the provisions of the Fed

eral Advisory Committee Act (Pub. L. 
92-463, as amended), notice is hereby 
given that a meeting of the Fellowships 
Panel will be held a t 806 '15th Street 
NW., Washington, D.C. 20506, in room 
314, from 9 a.m. to 5:30 p.m. on Decem
ber 7, 1977.

The purpose of the meeting is to re
view Sommer Stipend applications in 
the field of Art and Architecture sub
mitted to the National Endowment for 
the Humanities for projects beginning 
after May 1, 1978.

Because the proposed meeting will con
sider financial information and disclose 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of personal 
privacy, pursuant to authority granted 
me by the Acting Chairman’s Delegation 
of Authority to Close Advisory Commit
tee Meetings, dated August 2,1977,1 have 
determined that the meeting would fall 
within exemptions (4) and (6) of 5 
U.S.C. 552b (c) and that it is essential to 
close the meeting to protect the free 
exchange of internal views and to avoid 
interference with operation of the Com
mittee.

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of
ficer, Mr. Stephen J. McCleary, 806 15th 
Street NW., Washington, D.C. 20506, or 
call area code 202-724-0367.

S t e p h e n  J. M cC leary , 
Advisory Committee 

Management Officer.
[FR Doc.77-33105 Filed ll-15-77 ;8 :45  am]

[7536-01 ]
ADVISORY COMMITTEE FELLOWSHIPS 

PANEL
Meeting

N ovember 11, 1977.
Pursuant to the provisions of the Fed

eral Advisory Committee Act (Pub. L. 92- 
463, as amended), notice is hereby given 
that a meeting of the Fellowships Panel 
will be held at 806 15th Street NW., 
Washington, D.C. 20506, in room 1130, 
from 9 a.m. to 5:30 p.m. on Decem
ber 9, 1977.

The purpose of the meeting is to re
view Summer Stipend applications in the 
field of Early American History sub
mitted to the National Endowment for 
the Humanities for projects beginning 
after May 1, 1978.

Because the proposed meeting will 
consider financial information and dis
close information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of per
sonal privacy, pursuant to authority 
granted me by the Acting Chairman’s 
Delegation of Authority tojDlose Advi
sory Committee Meetings, dated August
2,1977,1 have determined that the meet
ing would fall within exemptions (4) and
(6) of 5 U.S.C. 552b(c) and that it is es
sential to close the meeting to protect 
the free exchange of internal views and 
to avoid interference with operation of 
the Committee.

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Offi
cer, Mr. Stephen J. McCleary, 806 15th 
Street NW., Washington, D.C. 20506, or 
call area code 202-724-0367.

S t e ph e n  J. M cC leary , 
Advisory Committee 

Management Officer.
[FR Doc.77-83106 F iled  11-15-77:8:45 am ]
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[7 5 3 6 -0 1 ]
ADVISORY COMMITTEE FELLOWSHIPS 

PANEL
Meeting

N ovember 11,1977.
Pursuant to the provisions of the Fed

eral Advisory Committee Act (Pub. L. 
92-463, as amended), notice is hereby 
given that a meeting of the Fellowships 
Panel will be held at 806 15th Street 
N.W., Washington, D.C. 20506, in room 
301, from 9 am. to 5:30 pm. on December 
12,1977.

The purpose of the meeting is to re
view Summer Stipend applications in the 
field of Early Modern and Modern 
European History submitted to the 
National Endowment for the Humanities 
for projects beginning after May 1, 1978.

Because the proposed meeting will 
consider financial information and dis
close information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of per
sonal privacy, pursuant to authority 
granted me by the Acting Chairman’s 
Delegation of Authority to Close Ad
visory Committee Meetings, dated Au
gust 2, 1977, I have determined that the 
meeting would fall within exemptions
(4) and (6) of 5 U.S.C. 552b(c) and that 
it is essential to close the meeting to pro
tect the free exchange of internal views 
and to avoid interference with operation 
of the Committee.

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management 
Officer, Mr. Stephen J. McCleary, 806 
15th Street NW., Washington, D.C. 
20506, or call area code 202-724-0367.

S t e p h e n  J .  M cCleary , 
Advisory Committee 

Management Officer.
[PR Doc.77-33107 Filed ll-15 -77 ;8 :45  am]

[7536-01 J
ADVISORY COMMITTEE FELLOWSHIPS 

PANEL
Meeting

N ovember 11, 1977.
Pursuant to the provisions of the Fed

eral Advisory Committee Act (Pub. L. 
92-463, as amended), notice is hereby 
given that a meeting of the Fellowships 
Panel will be held a t 806 15th Street NW., 
Washington, D.C. 20506, in room 1130, 
from 9 am. to 5:30 pm. on December 12, 
1977.

The purpose of the meeting is to review 
Summer Stipend applications in the field 
of Twentieth Century Literature and 
Criticism submitted to the National En
dowment for the Humanities for projects 
beginning after May 1, 1978.

Because the proposed meeting will con
sider financial information and disclo
sure information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of personal 
privacy, pursuant to authority granted 
me by the Acting Chairman’s Delegation 
of Authority to Close Advisory Commit
tee Meetings, dated August 2,1977,1 have

determined that the meeting would fall 
within exemptions (4) and (6) of 5 U.S.C. 
552b(c) and that it is essential to close 
the meeting to protect the free exchange 
of internal views and to avoid interfer
ence with operation of the Committee.

It is suggested that those desiring more 
specific information contact the Advisory 
Committee Management Office, Mr. 
Stephen J. McCleary, 806 15th Street 
NW., Washington, D.C. 20506, or call area 
code 202-724-0367.

S t e ph e n  J .  M cC leary , 
Advisory Committee, 

Management Officer. 
[FR Doc. 77-33108; Filed ll-15-77 ;8 :45  am]

[7 5 3 6 -0 1 ]
ADVISORY COMMITTEE FELLOWSHIPS 

PANEL
Meeting

N ovember 11, 1977.
Pursuant to the provisions of the Fed

eral Advisory Committee Act (Pub. L. 
92-463, as amended), notice is hereby 
given that a meeting of the Fellowships 
Panel will be held at 806 15th Street NW., 
Washington, D.C. 20506, in room 314, 
from 9 a.m. to 5:30 p.m. on December 12, 
1977.

The purpose of the meeting is to review 
Summer Stipend applications in the field 
of German, Slavic, Classics, and Chinese 
submitted to the National Endowment 
for the Humanities for projects begin
ning after May 1,1978.

Because the proposed meeting will 
consider financial information and dis
close information of a personal nature 
the disclosure of which would constitute 
a clearly unwarranted invasion of per
sonal privacy, pursuant to authority 
granted me by the Acting Chairman’s 
Delegation of Authority to Close Ad
visory Committee Meetings, dated Au
gust 2, 1977, I have determined that the 
meeting would fall within exemptions
(4) and (6) of 5 U.S.C. 552b(c) and that 
it is essential to close the meeting to 
protect the free exchange of internal 
views and to avoid interference with 
operation of the Committee.

It is suggested that those desiring more 
specific information contact the Ad
visory Committee Management Officer, 
Mr. Stephen J. McCleary, 806 15th Street 
NW., Washington, D.C. 20506, or call 
area code 202-724-0367.

S t e ph e n  J .  M cC leary , 
Advisory Committee 

Management Officer. 
[FR Doc.77-33109 Filed 11-15-77:8:45 am]

[ 7536-01 ]
ADVISORY COMMITTEE FELLOWSHIPS 

PANEL
Meeting

N ovember 11, 1977. 
Pursuant to the provisions of the Fed

eral Advisory Committee Act (Pub. L. 92- 
463, as amended), notice is hereby give® 
that a meeting of the Fellowships, Panel

will be held at 806 15th Street NW., 
Washington, D.C. 20506, in room 314, 
from 9 a.m. to 5:30 p.m. on December 16, 
1977.

The purpose of the meeting is to review 
Summer Stipend applications in the field 
of Sociology submitted to the National 
Endowment for the Humanities for proj
ects beginning after May 1,1978.

Because the proposed meeting will con
sider financial information and disclose 
information of a personal nature the dis
closure of which would constitute a clear
ly unwarranted invasion of personal pri
vacy, pursuant to authority granted me 
by the Acting Chairman’s Delegation of 
Authority to Close Advisory Committee 
Meetings, dated August 2, 1977, I have 
determined that the meeting would fall 
within exemptions (4) and (6) of 5 U.S.C. 
552b (c) and that it is essential to close 
the meeting to protect the free exchange 
of internal views and to avoid interfer
ence with operation of the Committee.

It is suggested that those desiring more 
specific information contact the Advisory 
Committee Management Officer, Mr. 
Stephen J. McCleary, 806 15th Street 
NW., Washington, D.C. 20506, or call area 
code 202-724-0367.

S t e p h e n  J. M cC leary , 
Advisory Committee 

Management Officer.
{FR Doc.77-33110 Filed 11-15-77:8:45 am ]

[7536-01 ]
ADVISORY COMMITTEE ON SCIENCE,
TECHNOLOGY AND HUMAN VALUES

Open Meeting
In accordance with the Federal Advi

sory Committee Act, Pub. L. 92-463, the 
National Endowment for the Humanities 
announces the following meeting:

Name: Advisory Committee on Science, 
Technology and Human Values.

Date: December 2,1977.
Time: 9:30 a.m. to 11:45 a.m., 12:30 

p.m. to 4:30 p.m.
Place: Room 543, National Science 

Foundation, 1800 G Street NW., Wash
ington, D.C.

Type of Meeting: Open.
Contact person: Dr. Richard Hedrick, 

Coordinator, Program of Science, Tech
nology and Human Values, National En
dowment for the Humanities, Washing
ton, D.C. 20506. Individuals planning to 
attend are requested to notify Dr. Hed- 
rich by November 25, 202-724-0354.

Purpose of Advisory Committee: To 
provide advice and recommendations 
concering support of scholarly activities 
in the field of ethical and human value 
relationships to developments in science 
and technology, in conjunction with co
operative programs of the National En
dowment for the Humanities (NEH) and 
the National Science Foundation (NSF).

Agenda

9:30 a.m. to 11:45 a.m.
Reports and Discussion on Status of NEH

and NSF Programs.
Recommendations on Future Program

Emphases.
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Reports and Discussion on Activities of 
Selected Jointly-Funded Projects. 

12:30 p.m. to 4:30 p.m. 
Continuation of Reports and Discussion 

on Project Activities.
Continuation of Discussion on Future 

Program Emphases.
S t e ph e n  M cC leary , 

Advisory Committee 
Management Officer. 

[PR Doc.77-33101 Plied 11-15-77;8:45 am]

[7590-01 ]
NUCLEAR REGULATORY 

COMMISSION
[Docket No. PRM -32-2]

OHMART CORP.
Filing of Petition for Rulemaking

Notice is hereby given that the Ohmart 
Corp., by letter dated October 13, 1977, 
has filed with the Nuclear Regulatory 
Commission a petition for rule making 
to amend the Commission’s regulation 
“Specific Licenses to Manufacture, Dis
tribute, Or Import Certain Items Con
taining Byproduct Material,” 10 CFR 
Part 32.

The petitioner states that several years 
ago an extensive revision of §§31.5 and 
32.51 was made and in § 32.51 a limit of 
three years on leak test intervals was 
eliminated. The petitioner states that it 
has learned that the NRC, as a matter of 
practice, does not license any device cov
ered by § 32.51 or subject to a specific 
license for a leak test interval greater 
than three years. The petitioner states 
that this is a good practice, but believes 
that if it is standard practice it should 
be part of the formal regulations.

The first sentence of § 32.51(b) reads 
as follows:

(b) In  tb e  event th e  ap p lican t desires th a t  
th e  device be requ ired  to  be tes ted  a t  in te r
vals longer th a n  six m o n th s e ith e r for proper 
operation  of th e  on-off m echanism  an d  in -  
dictor, if  any, or for leakage of radioactive 
m ate ria l or for both , he  sha ll include in  his 
ap p lication  sufficient in fo rm ation  to  dem on
s tra te  th a t  such  longer in te rval is justified  
by perform ance characteris tics of th e  device 
or sim ilar devices, an d  by design featu res 
w hich  have a significant bearing  on  th e  
p robability  or consequences of leakage or 
radioactive m ateria l from  th e  device or 
fa ilu re  of th e  on-off m echanism  an d  ind ica
to r.

The petitioner requests that in the 
first sentence of § 32.51(b), the words 
“but not greater than three years” be 
inserted between the words “months” 
and “either”. I t  is the view of the peti
tioner that leak test intervals greater 
than three years multiply the chances of 
material being lost due to lack of atten
tion.

A copy of the petition for rule making 
is available for public inspection in the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. A 
copy of the petition may be obtained by 
writing to the Division of Rules and Rec
ords, Office of Administration, U.S. Nuc
lear Regulatory Commission, Washing
ton, D.C.- 20555.

All persons who desire to submit writ
ten comments or suggestions concerning 
the petition for rule making should send 
their comments to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service
Branch by January 16, 1978.

Dated a t Washington, D.C. this 10th 
day of November 1977.

For the Nuclear Regulatory Commis
sion,

S amuel J .  C h il k , 
Secretary of the Commission.

[PR Doc.77-33031 P iled ll-15 -77 ;8 :45  am]

[ 8010-01 ]

SECURITIES AND EXCHANGE 
COMMISSION

[Rel. No. 20253; 70-6082]

APPALACHIAN POWER CO. ET AL.
Proposed Issue and Sale of Notes to Banks 

and to Dealer in Commercial Paper by 
Holding Company, Capital Contributions 
by Holding Company to Subsidiaries, and 
Request for Exception From Competitive 
Bidding

N ovember 10, 1977.
In the matter of Appalachian Power 

Company, 40 Franklin Road, Roanoke, 
Virginia 24009; Indiana & Michigan 
Electric Company, 2101 Spy Run Avenue, 
Fort Wayne, Indiana 46801; Ohio Power 
Company, 301 Cleveland Avenue, S.W., 
Canton, Ohio 44701 ; and American Elec
tric Power Company, Inc., 2 Broadway, 
New York, New York 10004.

Notice is hereby given that American 
Electric Power Company, Inc. (“AEP”), 
a registered holding company, and Ap
palachian Power Company (“Appa
lachian”), Indiana & Michigan Electric 
Company (“I&M”), and Ohio Power 
Company (“Ohio Power”) , its subsidiary 
electric utility companies, have'filed an 
application-declaration with this Com
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
designating Sections 6(b) and 12 of the 
Act and Rule 50 promulgated thereunder 
as applicable to the proposed transac
tions. All interested persons are referred 
to the application-declaration, which is 
su m m arized  below, for a complete state
ment of the proposed transactions.

AEP requests that it be authorized to 
issue and sell, from time to time prior 
to January 1, 1979, as funds may be re
quired, short-term notes (including com
mercial paper) in an aggregate amount 
not to exceed $165,000,000 outstanding 
at any one time. None of such notes or 
commercial paper shall mature later 
than June 30,1979.

The notes to be sold to banks will be 
dated as of the date of the borrowing 
which it evidences, will mature not more 
than 270 days from the date of issue or 
reissue thereof, and will be prepayable 
at any time without premium or penalty. 
AEP proposes to issue and sell such 
short-term notes to 11 banks with lines 
of credit in an aggregate amount of 
$179,000,000. The banks and their respec-

tive lines of credit which AEP has estab 
lished a t such banks are as follows:
Name A m o u n t
Chemical Bank, New York, N.Y_ $ 45, 000, 000 
T he Chase M an hattan . Bank 

(N ational A ssociation), New
York, N.Y_________ _________ 40, 000, 000

M anufacturers Hanover T ru st
Company, New York, N.Y_— 25,000,000

M organ G u aran ty  T ru st Com
pany  of New York, New York,
N .Y _______________________  22,000,000

B ankers T ru st Company, New _
York, N.Y__________________  9, 000, 000

Irv ing T ru st Company, New
York, N.Y___ ______________  8 , 000,000

The B ank of New York, New
York, N.Y____________- _____ 4, 000,000

T he C leveland T ru st Company,
Cleveland, O hio_____________  8, 000, 000

F irs t Pennsylvania B ank and  
T ru st Company, Ph iladel
ph ia, P a___________________  9, 000, 000

M ellon Bank, N.A., P ittsbu rgh ,
P a ________________________  6,000,000

U nited  V irginia Bank, R ich
m ond, Va---------------------------  3, 000, 000

T otal ____________ - ____ 179,000,000

AEP will be required to either (1) 
maintain compensating balances of 10 
percent of the bank lines made available 
and additional compensating balances of 
10 percent of the amount of any borrow
ings, or (2) maintain compensating bal
ances of 10 percent of the bank lines 
made available and pay an annual fee 
for the availability of the line of credit 
not in excess of the 10 percent of the line 
of credit made available. Where only 
compensating balances are required, bor
rowings under such lines will bear inter
est at an annual rate not greater than 
the bank’s prime commercial rate in 
effect at the time of issuance. Where a 
combination of compensating balances 
and fees are required, borrowings under 
such lines would bear interest at a speci
fied rate in excess of the bank’s prime 
commercial rate in effect a t the time of 
issuance, but such specified rate would 
not be greater than the equivalent rate 
of borrowings bearing interest at the 
prime rate with compensating balances 
equal to 10 percent of the amount bor
rowed. If the full amount were borrowed 
from the banks, the effective interest cost 
to AEP, based on a prime commercial rate 
of 7% percent, would be 9.69 percent.

The commercial paper will be in the 
form of promissory notes in denomina
tions of not less than $50,000 nor more 
than $50,000,000 of varying maturities, 
with no such maturity more than 270 
days after the date of issuance and none 
will be prepayable prior to maturity. The 
commercial paper notes will be sold di
rectly to Lehman Commercial Paper In 
corporated (the “dealer”) at a discount 
rate not in excess of the discount rate 
per a n n u m  prevailing at the time of issu
ance for commercial paper of comparable 
quality and maturity. No commercial 
paper notes will be issued having a ma
turity of more than 90 days if such com
mercial paper notes would have an effec
tive interest cost which exceeds the effec
tive interest cost at which AEP could 
borrow from banks.

The dealer will reoffer the commercial 
paper notes to not more than 200 of such
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dealer’s customers Identified and desig
nated in a non-public list prepared by 
the dealer in advance, a t a discount rate 
of Ye of 1 percent per annum less than 
the discount rate to AEP. It is expected 
that such customers of the dealer will 
hold the commercial paper notes to ma
turity, but, if any such customer wishes 
to resell such commercial paper prior to 
maturity, the dealer, pursuant to a verbal 
repurchase agreement, will repurchase 
such commercial paper sold by it and 
reoffer it to other customers on the list, 

AEP also requests authority to make 
cash capital contributions from time to 
time prior to January 1, 1979, to its pub
lic utility subsidiary companies in the 
following aggregate amounts: Appala
chian, $95,000,000; I&M, $60,000,000; and 
Ohio Power, $35,000,000.

The proceeds from the sale of the 
short-term notes are to be applied by 
AEP, together with other funds, to make 
additional investments in its public 
utility subsidiary companies to assist 
them in financing the costs of their 
respective construction programs and to 
retire their short-term debt. The con
struction programs of AEP’s public utility 
subsidiary companies for 1977 and 1978 
are estimated as follows: $265,800,000 
and $360,000,000, respectively, for Ap
palachian; $230,300,000 and $217,900,000, 
respectively, for I&M and its-generating 
subsidiary; and $195,200,000 and $212,- 
600,000, respectively, for Ohio Power and 
its generating subsidiary.

AEP requests an exception from the 
competitive bidding requirements of Fuie 
50 for the proposed issue and sale of its 
commercial paper pursuant to pargaraph 
(a) (5) thereof on the grounds that the 
commercial paper to be issued will have 
maturities of not more than nine months, 
the current rates for commecial paper 
for prime borrowers such as AEP are 
published daily in financial publications, 
and it is not practical to publish in
vitations for commercial prxiier.

The application-declaration states that 
fees and expenses of approximately 
$10,000 are to be incurred by AEP in 
connection with the proposed transac
tions. It is stated that the State Corpora
tion Commission of Virginia and the 
Public Service Commission of West Vir
ginia have jurisdiction over the proposed 
capital contribution by AEP to Appala
chian. No other state commission and no 
federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions.

Notice is further given that any in
terested person may, not later than De
cember 5, 1977, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-declara
tion which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad
dressed: Secretary, Securities and Ex
change Commission, Washington, D.GT. 
20549. A copy of such request should be

served personally or by mail upon the 
applicants-declarants a t the above stated 
addresses, and proof of service (by affida
vit, or, in case of an attorney a t law, by 
certificate) should be filed with the re
quest. At any time after said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the General Rules and 
Regulations promulgated under the Act, 
or the Commission many grant exemp
tion from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per
sons who request a hearing or advice as 
to whether a hearing is ordered will re
ceive any notices and orders issued in this 
matter, including the date of the hear
ing (if ordered) and any postponements 
thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele
gated authority.

G eorge A. F it z sim m o n s , 
Secretary.

[FR Doc.77-33072 Filed ll-15-77 ;8 :45  am]

[ 8 0 1 0 -0 1  ]
[Filé No. 4-272; Release No. 34-14153]

FILING OF AMEX/CBOE/MSE/PHLX/PSE 
PLAN WITH RESPECT TO RESPONSI
BILITY FOR OPTIONS REGULATION
Program for Allocation of Regulatory 

Responsibilities
The American Stock Exchange, Inc. 

(“AMEX”) , the Chicago Board Options 
Exchange, Inc. (“CBOE”), the Midwest 
Stock Exchange, Inc. (“MSE”), the 
Philadelphia Stock Exchange, Inc. 
(“PHLX”) and the Pacific Stock Ex
change, Inc. (“PSE”) have filed with the 
Commission a plan for the allocation of 
regulatory responsibilities pursuant to 
Rule 17d-2 (17 CFR 240.17d-2) (“section 
240.17d-2”) on July 8, 1977. The major 
provisions of the proposal are as fol
lows.

The five participating self-regulatory 
organizations ("participating SRO’s”) 
would operate a coordinated program for 
the allocation of examination and cer
tain other regulatory functions with re
spect to compliance with rules relating 
to transactions in options by those mem
bers qualified to conduct a non-member 
customer business on more than one ex
change trading listed options. The pro
gram would be administered by a joint 
committee (the “Committee”) composed 
of one representative of each participat
ing SRO. Commencing on January 2, 
1978, and annually thereafter, the Com
mittee would assign a participating SRO 
as primary regulator for each member 
on the following basis: (1) where a par
ticipating SRO is the designated examin
ing authority (the “DEA”) of a member 
pursuant to 17 CFR 240.17d-l, the DEA 
would be "primary regulator” for such 
member; (2) where no participating 
SRO is the DEA, the “primary regula
tor” would be a participating SRO other

than the member’s primary regulator 
during the preceding year. The Commit
tee would make this assignment on the 
basis of geographical considerations, 
staff resources, and other pertinent 
criteria.

The primary regulator would conduct 
a t least an annual sales practice ex
amination. The primary regulator would 
furnish those participating SRO’s of 
which the member is a member a report 
of such examination.

With respect to the processing of 
customer inquiries and complaints, the 

. plan provides that (1) where the inquiry 
or complaint relates exclusively to the 
market of one participating' SRO, that 
SRO would review it; (2) where the in
quiry or complaint refers to transactions 
or matters having reference to markets 
of more than one participating SRO, the 
SRO receiving it would investigate the 
complaint but would, however, notify 
other involved participating SRO’s prior 
to taking any action.

Investigation into the terminations of 
registered personnel for cause would be 
allocated on essentially the'same basis 
as are customer inquiries and complaints 
except that, where the investigation re
fers to transactions or matters having 
reference to markets of more than one 
participating SRO, the primary regula
tor would review it unless the Commit
tee assigns it, to another participating 
SRO.

In the event that the primary regu
lator should determine that discipli
nary action is warranted, that participat
ing SRO would be responsible for taking 
the appropriate action. Where more than 
one participating SRO determines that 
formal disciplinary action is required, 
the Committee shall assign jurisdiction 
to one participating SRO based on cri
teria established in the plan. The par
ticipating SRO responsible for initiating 
the disciplinary proceedings would con
duct such proceedings in accordance with 
its own rules and practices. All other par
ticipating SRO’s would: (1) make avail
able all relevant records, reports, and 
information which they have, and (2) re
tain the right to bring separate disci
plinary proceedings should they con
sider such action appropriate.

The plan provides that each partici
pating SRO would piake available cer
tain relevant information and would 
provide appropriate notice of actions 
taken with respect to examinations, cus
tomer inquiries and complaints, and 
terminations of personnel for cause.

In order to assist the Commission in 
determining whether to approve this 
plan, interested persons are invited to 
submit written data, views, and argu
ments concerning the submissions on or 
before December 16, 1977. Persons wish
ing to comment should file six (6) copies 
thereof with the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. Reference should be made to 
File No. 4-272.

Copies of the submission and of all 
written comments will be available at
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the Commission’s Public Reference 
Room, 110Q L Street NWM, Washington, 
D C .

By the Commission.
G eorge A. F it z sim m o n s , 

Secretary.
N ovember 9, 1977.
[PR Doe.77-33075 Piled 11-15-77; 8:45 am ]

[ 8010-01 ]
[Release No. 34-14155; FUe No. 

SR-D rrC -77-H J
DEPOSITORY TRUST CO.

Proposed Rule Change 
Pursuant to Section. 19(b) Cl) of the 

Securities Exchange Act of 1934, 15 
XJ.S.C. 78s(b) (1), as amended by Pub. L. 
94-29, 16 (June 4, 1975)» notice is here
by given that on October 28, 1977, the 
above-mentioned self-regulatory orga
nization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows:
Statement o r  the T erms of Substance 

of the P roposed R ule Change

Addition to the Fee. Schedule for Major 
Services originally filed on Form 19b-4A, 
File  No. SR-NYSE-75-19 :
D ividend r e i n v e s t -  $8.10 for each divi- 

mpntc! dend  reinvestm ent.
in s tru c tio n  su b 
m itted .

S tatem ent o f  B asis and P u rpo se

The basis and purpose of the forego
ing proposed rule change are as fol
lows:

The purpose of the proposed rule 
change is to establish a fee imposed on 
DTC Participants utilizing the dividend 
reinvestment service.

The proposed rule change relates to 
DTCTs carrying out the purposes of Sec
tion 17A of the Securities Exchange Act 
of 1934 (the Act) by equitably allocating 
fees among DTC Participants.

Participants with whom the proposed 
fee was discussed indicated that they 
found the fee to be reasonable. All Par
ticipants will be notified of the proposed 
fee by a DTC Important Notice at least 
ten business days prior to imposition of 
the fee.

DTC perceives no burden on competi
tion by reason of the proposed fuie 
change.

The foregoing rule change has become 
effective, pursuant to Section 19(b) (3) 
of the Securities Exchange Act of 1934. 
At any time within sixty days of the 
filing of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is neces
sary or appropriate in the public inter
est, for the protection of investors, or 
otherwise in furtherance of the purposes 
of the Securities Exchange Act of 1934.

Interested persons are invited to sub
mit written data, views, and arguments 
concerning the foregoing. Persons de
siring to make written submissions

should file 6 copies thereof with the Sec
retary of the Commission, Securities and 
Exchange Commission, Washington, D.C. 
29549, Copies of the filing with respect 
to the foregoing and of all written sub
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street NW, Washington, 
D.C, Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men
tioned self-regulatory organization.

All submissions should refer to the file 
number referenced in the caption above 
and should be submitted on cur before 
December 7,1977.

For the Commission by the Division of 
Market Regulation, pursuant to dele
gated authority.

G eorge A. F it z sim m o n s ,
Secretary.

N ovember 9, 1977.
[FR Doc.77-33076 Filed ll-I5 -7 7 ;8 :4 5  a m f  

[ 8810- 01]
[File No. 4-269; Release No. 34-14151] 

FILING OF MSE/CSE PLANS
Program for Allocation of Regulatory 

Responsibilities
The Midwest Stock Exchange, Inc. 

(the “MSE”) and the Cincinnati Stock 
Exchange (the “CSE”) filed with the 
Commission a plan for allocation of 
regulatory responsibilities pursuant to 
Rule 17d-2 (17 CFR 240.17d-2) (“section 
240.17d-2”) on June 9, 1977.

The proposal provides that the self- 
regulatory organization designated to 
examine for compliance with applicable 
financial responsibility rules (“the desig
nated examining authority” or “DEA”) 
pursuant to Rule 17d-l (17 CFR 240.17d- 
1) (“section 240.17d-l”) would be re
sponsible for processing and acting on 
certain applications submitted by mem
bers of MSE and CSE (“dual members”). 
The MSE would continue to be respon
sible, subject to further allocation pur
suant to section 240.17d-2, for applica
tion for MSE registered options princi
pals, and notification of registered repre
sentatives certified as qualified to handle 
accounts involving options transactions. 
However, the two exchanges would each 
retain separate responsibility for appli
cations of persons who are, or apply to 
become, regular, limited, proprietary, 
regular equity or options members and 
who propose to join or become associated 
with a  dual member. -

The DEA would be responsible for re
viewing advertisements, market letters, 
research reports, sales literature, radio, 
television, and writing and speaking ac
tivities of dual members except in rela
tion to MSE listed options. I t  would also 
be responsible for taking appropriate ac
tion on all inquiries and complaints in
volving dual members.

The DEA would be responsible for 
conducting examinations for compliance 
with financial, operational, and sales 
supervision by dual members, except that 
the MSE would continue its responsibil
ities in the area of options sales practices.

It would conduct all special examinations 
except that both the DEA and the other 
exchange reserve the right to participate 
in any special examinations.

The DEA would he responsible for re
view of and subsequent action on or in 
respect of dual members’ Financial and 
Operational Combined Uniform Single 
(FOCUS) Report and any generally ap
plicable financial reporting require
ments. The CSE would submit to the 
MSE for CSE members of the Midwest 
Clearing Corp. a summary of certain 
pre-defined key data from the monthly 
FOCUS Reports or a copy- of such 
FOCUS Reports. The DEA would also be 
responsible for review, approval and re
tention of all partnership agreements, 
corporate certificates, by-laws, subordi
nated loan agreements, and related 
agreements and amendments, including 
clearing agreements.

Further, the DEA would be responsible 
for disciplinary investigations and pro
ceedings involving dual members except 
insofar that the other exchange may as
sume jurisdiction in investigations re
lating uniquely to the transactions of 
business on the other exchange.

m  order to assist the Commission in 
determining whether to approve this 
plan and relieve the party not designated 
to the specified responsibilities, inter
ested persons are invited to submit writ
ten data, views, and arguments concern
ing the submission on or before December 
16, 1977. Persons wishing to comment 
should file six (6) copies thereof with 
the Secretary of the Commission, Secu
rities and Exchange Commission, 500 
North Capitol Street, Washington, D.C. 
20549. Reference should be made to File 
No. 4-269.

Copies of the submission and of all 
written comments will be available for 
inspection at the Securities and Ex
change Commission’s Public Reference 
Room, 1100 L Street NW., Washington, 
D.C.

By the Commission.
G eorge A. F it z sim m o n s , 

Secretary.
N ovember 9, 1977.
[FR Doc.77-33077 Filed U -15-77;8;45 am]

[ 8010-01 ]
[File No. 4-268; Release No. 34-14154] 

FILING OF MSE/MCC/MSTC PLANS
Program for Allocation of Regulatory 

Responsibilities
The Midwest Stock Exchange, Inc. 

(“MSE”) filed with the Commission a 
plan for the allocation of regulatory re
sponsibilities pursuant to Rule 17d-2 (17 
CFR 240.17d-2) (“section 240.17d-2”) 
with the Midwest Clearing Corp. 
(“MCC”) and the Midwest Securities 
Trust Co. (“MSTC”) , two wholly owned 
subsidiaries, on June 9,1977.

The proposal provides that, for any 
registered broker or dealer which is a 
participant of MCC or MSTC, the self- 
regulatory organization designated to 
examine for compliance with applicable 
financial responsibility rules (“the desig
nated examining authority” or “DEA”)
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pursuant to Rule 17d-l (17 ¡CFR 240.- 
17d-l) (“section 240.r7d-l”) would toe 
responsible for review of, and subsequent 
action with respect to these members’ 
Financial and Operational Combined 
Uniform Single (FOCUS) Reports and 
any generally applicable financial re
porting requirements. These responsibil
ities would include determination of 
compliance with the rules related to 
capital, margin, operations, books and 
records, reporting and filing of docu
ments.

The MSE’s plans for the allocation of 
regulatory responsibilities with other 
self-regulators will provide th a t each 
self-regulator Who functions as the DEA 
for any participant of MCC would pro
vide to the MSE a summary of certain 
key data-from the monthly FOCUS Re
port or a copy of this report. Every mem
ber will, however, be required to send 
a copy of the annual audited report of 
financial statements to each of the self- 
regulators of which it is a member.

MCC and MSTC would continue to 
bear the responsibility for reviewing 
financial information for all participants 
who are not registered broker-dealers 
and for disciplinary investigations and 
proceedings involving MCC or MSTC 
participants and their associated persons 
for any activity having a unique refer
ence to the clearing operations or rules 
of MCC/MSTC.

MCC and MSTC would reserve the 
right to participate in any special exam
ination for cause with respect to a MCC/ 
MSTC participant. In addition, MCC or 
MSTC may examine MSE files contain
ing pertinent financial examination re
ports with respect to MCC or MSTC 
participants when necessary.

In order to assist the Commission in 
determining whether to approve his plan 
and relieve the party not designated to 
the specified responsibilities, interested 
persons are invited to submit written 
data, views, and arguments concerning 
the submission on or before December 16, 
1977. Persons wishing to comment should 
file six (6) copies thereof with the Secre
tary of the Commission, Securities and 
Exchange Commission, 500 North Capitol 
Street, Washington, DiC. 20549. Refer
ence should be made to File No. 4-268.

Copies of the submission and of all 
written comments will be available for 
inspection a t  the Securities and Ex
change Commission’s Public Reference 
Room, 1100 L Street, NW. Washington, 
D.C.

By the Commission.
G eorge A. F it z sim m o n s ,

Secretary.
N ovember 9, 1977.
I  PR. Doc.77-33078 F iled  ll-15-77 ;8 :45  am,]

{ 8010-013
[Pile No. 4-270; Release No. 34-14152] 

FILING OF NYSE/CSE FLANS
Program for Allocation of Regulatory 

Responsibilities
The New York Stock Exchange, Inc. 

(“NYSE”) and the Cincinnati Stock Ex

change C'CSE”) filed with the Commis
sion a  plan for allocation of regulatory 
responsibilities pursuant to Rule 17d-2 
4(17 CFR 240.17d-2) (“section 240.17d- 
2”) on June 23,1977.

The proposal provides that the NYSE 
would be responsible for processing and 
acting on certain applications submitted 
toy members of NYSE and CSE (“dual 
members”). However, both the NYSE 
and the CSE would continue their sep
arate responsibilities for those persons 
who are, or apply to become, regular or 
proprietary members and who propose 
to join or become associated with a dual 
member; and the CSE will retain re
sponsibility for approval of applications 
to become limited members of the CSE.

The NYSE would be responsible for re
viewing advertisements, market letters, 
research reports, sales literature, radio, 
television, and writing and speaking 
activities of dual members. All inquiries 
and complaints involving dual members 
received by the CSE would toe referred 
to the NYSE who would be responsible 
for taking appropriate action. However, 
the CSE would retain responsibility for 
those inquiries and complaints involving 
trades executed and other activities on 
the CSE.

The NYSE would be responsible for 
conducting examinations for compliance 
with financial, operational, and sales 
supervision toy dual members. It would 
conduct all special examinations except 
that both the NYSE and the CSE re
serve the right to participate in any 
special examinations.

The NYSE would be responsible for 
review of and subsequent action on or in 
respect of dual members’ Financial and 
Operational Combined Uniform Single 
(FOCUS) Report and any generally ap
plicable financial reporting require
ments. The NYSE would also toe re
sponsible for review, approval and re
tention of all partnership agreements, 
corporate certificates, by-laws, subordi
nated loan agreements and related 
agreements and amendments including 
clearing agreements.

Further, the NYSE would be respon
sible for disciplinary investigations end 
proceedings involving dual members ex
cept insofar that the CSE may assume 
jurisdiction in investigations relating 
uniquely to any activity or transaction 
of business on the CSE.

In order to assist the Commission in 
deternfining whether to approve this 
plan and relieve the party not designated 
to the specified responsibilities, inter
ested persons are invited to submit writ
ten data, views, and arguments concern
ing the submission on or before Decem
ber 16,1977. Persons wishing to comment 
should file six 06) copies thereof with 
the Secretary of the Commission, Se
curities and Exchange Commission, 500 
North Capitol Street, Washington, D.C. 
20549. Reference should be made to  File 
No. 4-270.

Copies of the .submission and of all 
written comments will be available for 
inspection a t the Securities and Ex
change Commission’s Public Reference

Room, 1100 L Street NW., Washington, 
D.C.

By the Commission.
G eorge A. F it z s im m o n s ,

Secretary.
N ovember 9,1977.

[FR Doc.77-33079 F iled  11-15-77;8:45 am]

18010- 0 1 ]
[SR-NYSE-77-25; Release No. 14147]

NEW YORK STOCK EXCHANGE, INC.
Order Approving Proposed Rule Change 

N ovember 7,1977.
In the m atter of New York Stock Ex

change, Inc., 11 Wall Street, New York, 
N.Y. 10005.

On August 26, 1977, the New York 
Stock Exchange, Inc. (“NYSE”) filed 
with the Commission, pursuant to Sec
tion 19(b) 1 of the Securities Exchange 
Act of 1934 (the “Act”), as amended by 
the Securities Acts Amendments of 197t>, 
and Rule 19b-4 a thereunder, copies of 
a proposed rule change to (1) lower, in 
part, the minimum net liquid assets re
quirement for specialist firms, (2) re
scind a  requirement that specialist firms 
must be comprised of at least three reg
ular specialists, and (3) rescind a pro
hibition against specialists registered in 
the same stock maintaining a joint limit 
order book in that stock.

Notice of the proposed ruleohange was 
provided in Securities Exchange Act Re
lease No. 13930 (September 2, 1977) and 
the proposal was published in the F ed 
eral R eg ister  (42 F R  46440 (September 
15, 1977)). No comments were received 
on the proposal.

As discussed more fully below, the Com
mission finds that the NYSE’s proposed 
rule change is consistent with the Act 
and rules and regulations thereunder in 
that, among other things, it removes cer
tain impediments to  a more free and 
open market and may serve to foster 
competition among specialists.

T h e  NYSE P roposals

Under the NYSE’s current rules,8 a 
specialist must have minimum “net 
liquid assets” in the amount of $5^0,000 
or an  amount sufficient to meet 25 per
cent of its position requirements,4 which
ever sum may be greater. The proposed 
rule change would generally lower this

115 U.S.C. 78s.(b).
2 17 CFR 240.19b—4.
8 NYSE R ule 104.20(4). 2 CCH, NYSE G uide 

Para. 2104.20(4) .
* Position  requ irem ents, se t fo rth  in  NYSE 

R ule 104.20 (1), (2) (2 CCH, NYSE G uide 
P ara . 2104.20 (1), (2) ) ,  requ ire  th a t  a  spe
cia lis t u n it  have th e  ab ility  to  assum e a 
position  of 50 trad in g  u n its , l.e., 5,000 shares, 
in  each of its  assigned common stocks, ten  
trad in g  u n its  in  assigned convertible p re 
ferred  stocks, 400 shares in  non-convertib le  
p referreds trad ed  in  100-share  u n its , and  
100 Shares in  non-convertib le  preferreds 
trad ed  in  10 -share u n its .

To bridge th e  difference betw een h is  n e t 
liq u id  assets requ irem en ts and  h is  position  
requ irem ents, »  specia list m ay borrrow  or 
m ake o th er financing arrangem ents (e .g , 
ob ta in ing  a  line  of c red it) .
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net liquid assets requirement to the 
greater of $100,000 or 25 percent of the 
same position requirements.5 The pro
posal provides, however, that “in unusual 
circumstances” the NYSE may prescribe 
a different minimum amount.

The NYSE proposal would also rescind 
NYSE Rule 114 which now imposes two 
restrictions on specialist operations: (1) 
a requirement that each specialist unit 
must generally be comprised of at least 
three active specialist members and (2) 
a provision that prohibits a specialist 
unit from maintaining a joint limit order 
book in any specialty stock with any 
other specialist unit registered in that 
stock. As a result of this proposal, one- 
and two-member specialist units would 
be permitted on the NYSE floor and spe
cialists registered in the same stocks 
would no longer be precluded from en
tering their customers' limit orders into 
one or more joint limit order reposi
tories, while at the same time competing 
in their dealer capacities.

C o m m is sio n  F in d in g s

The Commission finds that the NYSE’s 
net liquid assets requirements is consist
ent with the statutory purposes, of the 
Act, including "removing impediments to 
a free and open m arket8 and of fostering 
fair competition among brokers and 
dealers.7 In particular, where new spe
cialist firms seek, at the outset at least, 
to compete in only one or a small number 
of stocks, the current $500,000 net liquid 
asset requirement could impose an un
reasonably high minimum standard in 
comparison to the amount needed to 
meet 25 percent of position require
ments; accordingly, the foregoing pro
posal would lower this entry barrier. At 
the same time, as required under Section 
11(b) of the Act and Rule llb-1 there
under,8 the NYSE would not otherwise 
alter the safeguards currently in place 
that are designed to assure the financial 
and operational capabilities of new and 
existing specialist firms. A specialist firm 
will continue to be required to have 
sufficient capital and financing to be able 
to carry a 50 trading unit position in 
each specialty stock. Moreover, special
ist firms remain subject to the require
ment that they be able to meet, with

5 The proposed ru le  change would also 
lower th e  m in im um  n e t liq u id  assets req u ire 
m en ts for fu ll-tim e  relief specialists to  $50,- 
000 from  th e  cu rre n t s tan d ard  of $100 ,000.

In  view of its  proposal to  lower, in  part, 
its  n e t liqu id  assets standards, th e  NYSE also 
proposes to  rescind  p resen t NYSE ru les per
m ittin g  a regu lar specialist u n i t  to  m ake 
w ithdraw als below th e  n e t liqu id  assets re-^ 
q u irem en t for norm al business expenditures" 
and  p e rm ittin g  a u n it  to  con tine  to  operate 
so long as its  n e t liqu id  assets do n o t fall 
below 75 percen t of orig inal m in im um  n e t 
liqu id  assets requ irem en ts (i.e., $375,000 or 
18.75 percen t of position  req u irem en ts) .

«Section 6( b) (5)  o f  th e  Act (15 U.S.C. 
78f ( b ) (5) ) .

7 Section HA(a)  (1) (C) (ii) of th e  Act (15 
U.S.C, 7 8 k -l(a )  (1) (C) ( i i ) ) .

® 17 CFR 240.11b-l.

their own net liquid assets, at least 25 
percent of position requirements. The 
only departure from current standards 
would require a specialist to have-net 
liquid assets of at least $100,000—as op
posed to $500,000—in the event that sum 
exceeds the amount required, to carry 25 
percent of position requirements.

With respect to those instances in 
which the NYSE may determine that 
“unusual circumstances” make appropri
ate that a specialist unit may be per
mitted to maintain net liquid assets at 
a level below the greater of $100,000 or 
25 percent of position requirements, the 
NYSE has advised us that it will assume 
the obligation to notify the Commission 
in writing of its determinations, identi
fying the particular specialist unit to 
which an exception has been accorded, 
the minimum net liquid assets require
ment prescribed by the Exchange for 
that unit, the relevant time period in
volved, and the basis underlying the 
grant of an exception to the generally 
applicable net liquid assets standard.

Further, we find that the NYSE’s pro
posal to eliminate its “three-man unit” 
rule is consistent with the provisions of 
the Act to remove impediments to a free 
and open market and to foster fair com
petition among brokers and dealers. At 
the same time, specialist units will con
tinue to be subject to an NYSE ru le8 re
quiring that adequate arrangements be 
biade with other regular or relief special
ists to assure that, in the temporary ab
sence of an assigned specialist, another 
specialist will be able to maintain the 
limit order book and to perform the 
specialist’s market-making functions. 
More generally, every specialist unit will 
remain subject to the requirement that 
it effectively execute commission orders 
entrusted to it and that it maintain 
a fair and orderly market in its specialty 
stocks.10

As to the NYSE’s proposed rescission 
of its rule prohibiting specialist units 
registered in the same specialty stock 
from entering customers’ limit orders 
into a joint limit order book, it appears 
that continuation of the current pro
hibition may tend to hamper time prior
ity protection for customers’ limit orders 
and may render the maintenance of a 
fair and orderly market more difficult 
for each competing specialist. Accord
ingly, the Commission finds that elimi
nation of this prohibition will constitute 
a step in removing an obstacle to en
hanced protection for limit orders and, 
for this reason, is consistent with the 
Act in providing for the protection of 
investors.“

In addition, the Commission believes 
that rescission of a prohibition against 
joint limit order books may contribute 
to an environment more conducive to 
competition among specialists as dealers. 
The possibility that limit orders left

«NYSE R ule 104.15. 2 CCH, NYSE G uide 
Para. 2104.15.

10 NYSE R ule 104.10. 2 CCH, NYSE Guide 
Para. 2104.10.

w Section  6( b) (5)  of th e  Act (15 U.S.C. 
78f ( b ) (5)) .

with specialists may be entered into joint 
limit order books would appear to ameli
orate certain physical constraints 
against competition imposed by the di
mensions and configuration of the 
NYSE’s trading floor. For example, new 
units may be able to gain entry without 
the necessity of the NYSE providing ad
ditional facilities.“ Also, the Commission 
believes that the NYSE’s proposal pre
sents an opportunity for experimenta
tion which may be useful in the forma
tion and operation of a national market 
system.

For the foregoing reasons, the Com
mission finds that the proposed rule 
change is consistent, with the require
ments of the Act and the rules and regu
lations thereunder applicable to national 
securities exchanges and, in particular, 
the requirements of Section 6,“ Section 
11AU, Section 11(b)16, and Rule l lb -1 16 
thereunder.

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change filed with the Com
mission on August 26, 1977, be, and it 
hereby is, approved.

By the Commission. •
G eorge A . F it z sim m o n s , 

Secretary.
[PR Doc.77-33073 Piled 11-15-77:8:45 am]

[ 8 0 1 0 - 0 1 ]
[811-2360; Rel. No. 10006] 

SOUTHERN STATES FUND, INC.
Order Declaring That Applicant Has Ceased 

To Be an Investment Company
N ovember 10, 1977.

In the matter of Southern States 
Fund, Inc., 9248 Street, North Wilkes- 
boro, North Carolina 28659.

Notice is hereby given that Southern 
States Fund, Inc. (“Applicant”), regis
tered under the Investment Company 
Act o£ 1940 (“Act”) as a closed-end, 
non-diversified investment company, 
filed an application on September 19,

v2 W ith respect to  th a t  aspect of th e  pro
posed ru le  change w hich would rescind  .the 
existing NYSE p ro h ib ition  aga in st th e  m ain 
ten an ce  of jo in t lim it order books by non- 
affiliated specialists registered in  th e  same 
security , th e  Commission, while finding th a t  
th e  proposal is co nsisten t w ith  th e  Act, has 
req uested  th e  NYSE to  fu rn ish  additional 
in fo rm ation  concerning (i) th e  ru les and 
procedures w hich cu rren tly  govern th e  oper
a tio n  of m u ltip le  lim it order books in  s itu a 
tio n s where non-afliliated  specialists are reg
istered  in  th e  same security: (ii) how exist
ing  ru les an d  procedures would govern the  
operation  of one or m ore jo in t lim it order 
books in  a security  an d  w hether add itional 
ru les and  procedures are needed before any 
such jo in t lim it order book is established: 
an d  (iii) w hether, in  th e  NYSE’s view, th e  
purposes of th e  Act would be fu rth e red  by 
requ iring  th a t  all lim it orders le ft w ith 
NYSE specialists registered in  th e  sam e secu
r ity  be en tered  in to  a single lim it order 
repository.

“  15 U.S.C. 78f.
M 15 U.S.C. 78k-l.
15 15 U.S.C. 78k(b).
»  17 CFR 240.1 lb -1 .
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1977, and an amendment thereto on Oc
tober 21, 1977, pursuant to Section 8(f) 
of the Act, for an order of the Commis
sion declaring that it has ceased to be 
an investment company as defined in 
the Act. All interested persons are re
ferred to the application on file with 
the Commission for a statement of the 
representations set forth therein, which 
are summarized below.

Applicant registered under the Act on 
February 26, 1973, and on the same date 
filed a registration statement on Form 
S-4 under the Securities Act of 1933 
(File No. 2-47134) to authorize the pub
lic sale of shares of its common stock. 
Because of inadequate market response 
no shares of Applicant’s common stock 
were ever sold pursuant to this registra
tion statement, and by an order of the 
Commission dated May 23, 1974, the 
above registration statement was de
clared abandoned. Applicant represents 
that it has not for any reason within 
the last eighteen months transferred any 
assets to a separate trust, the benefi
ciaries of which were or are security 
holders of Applicant, and that it is cur
rently inactive under the laws of the 
State of North Carolina. Applicant 
further represents that there is no 
pending litigation concerning its affairs 
outstanding.

Applicant represents that it has no 
outstanding assets; no current security 
holders; and no known liabilities out
standing except for a miscellaneous mi
nor obligation which was incurred in 
connection with the filing of the above 
registration statement including filing 
fees advanced by other entities, legal 
fees, and accountant’s fees. The Appli
cant further represents that it does not 
propose to make a public offering of se
curities or engage in any business activ
ities other than those necessary for the 
winding-up of its affairs.

On the basis of the above information 
the Applicant maintains that it is not 
presently an “investment company” as 
that term is defined in the Act.

Section 3 (c) (1) of the Act provides, 
in pertinent part, that any issuer whose 
outstanding securities (other than short
term paper) are beneficially owned by 
not more than 100 persons and which is 
not making and does not presently pro
pose to make a public offering of its se
curities is not an investment company 
within the meaning of the Act.

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com
mission, on its own motion or upon ap
plication, finds that a registered invest
ment company has ceased to be an in
vestment company it shall so declare by 
order, and upon the taking effect of such 
order the registration of such company 
shall cease to be in effect.

Notice is further given that any inter
ested person may, not later than Decem
ber 6, 1977, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reasons for such request, 
and the issues, if any, of fact or law pro
posed to be controverted, or he may re

quest that he be notified if the Commis
sion shall order a hearing thereon. Any 
such communication should be ad
dressed: Secretary, Securities and Ex
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail upon the 
Applicant a t the address stated above. 
Proof of such service (by affidavit or, 
in the case of an attomey-at-law, by cer
tificate) shall be filed contemporaneous
ly with the request. As provided by Rule 
0 -5  of the Rules and Regulations pro
mulgated under the Act, an order dispos
ing of the application herein will be is
sued as of course following said date un
less the Commission thereafter orders a 
hearing upon request or upon the. Com
mission’s own motion. Persons who re
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any no
tices and orders issued in this matter, in
cluding the date of the hearing (if or
dered) and any postponements thereof.

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority.

• G eorge A. F it z sim m o n s ,
Secretary.

[FR Doc.77-33074 Filed 11-15-77; 8 :45 am ]

[8025-01 ]
SMALL BUSINESS  
ADMINISTRATION

[D eclaration of D isaster Loan Area No. 1365;
A m endm ent No. 2]

IOWA
Declaration of Disaster Loan Area

The above numbered Declaration (See 
42 FR 44862), and Amendment No. 1 
(See 42 FR 52589) are amended by add
ing the following counties, and adjacent 
counties within the State of Iowa:
B utler
D ickinson
K ossuth
M uscatine
P lym outh

Clay
D ubuque
Lyon
O’B rien
Sioux

until the close of business on August 3, 
1978 at:

Small Business Administration, Dis
trict Office, 26 Federal Plaza, room 
3100, New York, N.Y. 10007.

or other locally announced locations.
(Catalog of Federal Dom estic Assistance Pro
gram  Nos. 59002 and  59008.)

Dated: November 3, 1977.
P atricia  M . C lo h er ty , 

Acting Administrator. 
[FR Doc.77-33043 Filed ll-15 -77 ;8 :45  am ]

[ 8025-01 ]
[Proposed License No. 02/02-0341]
TELESCIENCES CAPITAL CORP.

Application for a License to Operate as a 
Small Business Investment Company

Notice is hereby given that an applica
tion has been filed with the Small Busi
ness Administration (SBA) pursuant to 
§ 107.102 of the Regulations governing 
small business investment companies 
(CFR 107.102 -(1977)) under the name of 
Telesciences Capital Corp., 72 East 56th 
Street, New York, N.Y. 10022, for a li
cense to operate as a small business in
vestment company under the provisions 
of the Small Business Investment Act of 
1958, as amended (the Act), and the 
Rules and Regulations promulgated 
therewith.

The proposed officers, directors and 
shareholders are as follows:

Name
George Edw ard Carmody, 

299 Riversville Road, 
Greenwich, C o n n .  
06830.

K en n eth  M ichael C urtin , 
2 Cedar Island, L arch- 
m ont, N.Y. 10538.

Seym our Irw in  Herness, 
422 W ingate Road, 
H un tingdon  Valley, Pa. 
19006.

Telesciences, Inc., 351 
New Albany Road, 
M onestown, N.J. 08057.

Title
President,' G en

eral Manager, 
T reasu rer and  
D irector. 

D irector.

Secretary, Direc' 
to r.

P a ren t company, 
100 p e r c e n t  
owner.

All other information remains the same.
(Catalog of Federal Dom estic Assistance P ro
gram  Nos. 59002 an d  59008.)

Dated: October 18,1977.
A. V ern o n  W eaver, 

Administrator.
[FR Doc.77-33042 Filed ll-15-77 ;8 :45  am ]

[ 8025-01]
[D eclaration of D isaster Loan Area No. 1395] 

NEW YORK
Declaration of Disaster Loan Area

The northwest side of Johnson Avenue 
(between 235th and 236th Streets) in the 
Riverdale Section of Bronx County, N.Y., 
constitutes a disaster area because of 
damages resulting from a fire which oc
curred on June 24, 1977. Eligible per
sons, firms and organizations may file 
applications for loans for physical dam
age until the close of business on Jan
uary 3, 1978, and for economic injury

The Applicant proposes to commence 
operations with capitalization of $1,250,- 
000, provided by Telesciences, Inc. 
(Tele). Tele is a publicly traded corpora
tion whose stock is traded over the 
counter.

The Applicant will conduct its opera
tions principally in the State of New 
York, expects to be equity rather than 
collateral oriented in its investment deci
sions, intends to render management 
consulting services, and does not intend 
to use the services of our Investment 
adviser.

Matters involved in SBA’s considera
tion of the application include the gen
eral business reputation of the owner 
and management, and the probability of 
successful operations of the new com
pany, in accordance with the Act and 
Regulations.

Notice is further given that any per
son may, not later than fifteen (15) days 
from the date of publication of this no
tice in the Federal Register, submit to 
SBA, in writing, relevant comments on
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the proposed licensing of this company. 
Any such communications should be ad
dressed to: Deputy Associate Adminis
trator for Investment, Small Business 
Administration, 1441 “L” Street NW., 
Washington, D.C. 20416.
(Catalog of Federal Domestic Assistance P ro
gram  No. 59.011, Sm all Business Investm en t 
Companies.)

Dated: November 10,1977,
P eter  P . M cN e is h , 

Deputy Associate Administrator 
for Investment,

[FR Doc.77-30044 Filed ll-15-77 ;8 :45  am]

[4 9 1 0 -0 6 ]
DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[Docket No. RFA 505-77-6]

BOSTON AND MAINE CORP. 
Purchase of Trustees’ Certificates

AGENCY: Federal Railroad Administra
tion, DOT.

ACTION: Receipt of application.
SUMMARY: On September 27, 1977, 
Robert W. Meserve and Benjamin H. 
Lacey (“Trustees”), Trustees of the 
Property of the Boston and Maine Corp., 
Debtor (“B&M”), 150 Causeway Street, 
Boston, Mass., 02114, submitted to the 
Federal Railroad Administration 
(“FRA”) an application under section 
505 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (“Act”) , 
45 U.S.C. 825, seeking financial assist
ance through the sale to the United 
States of trustees’ certificates in the prin
cipal amount of $25,867,000. The Trus
tees propose to pay the certificates in 
twenty (20) equal annual installments 
of 7 V2 percent of the principal amount of 
each certificate commencing on the 
eleventh (11th) anniversary of the issu
ance date of each certificate. The pro
ceeds of the sale of trustees’ certificates 
are to be used to finance the rehabilita
tion and improvement of the B&M’s main 
line between Willows, Miss., and Me- 
chanicville, N.Y., a distance of approxi
mately 155 miles. The Trustees state that 
the proposed project will allow the B&M 
to significantly lower the operation and 
maintenance cost of the line involved and 
will result in the improved ability to pro
vide safe and efficient rail service in the 
Boston to Albany corridor.
DATE: Comments must be received on or 
before December 16, 1977.
ADDRESS: Comments should be sub
mitted to the Associate Administrator for 
Federal Assistance, Federal Railroad 
Administration, 400 Seventh Street SW., 
Washington, D.C. 20590.
FOR FURTHER INFORMATION CON
TACT:

P rin cipa l  A ttorn ey

Jeffrey K. Mercer, Office of Chief 
Counsel, 202-426-7737; or

P r in cipa l  P rogram P erson

Walter C. Rockey, Office of National
Freight Assistance Programs—Rail
Freight Service Division, 202-426-4950.

SUPPLEMENTARY INFORMATION:
I .  D esc r ipt io n  o p  P r o je c t

The project consists of the following 
four major elements:

A. Reduction of 18 miles of line from 
double to single track.

B. Replacement of 83 miles of jointed 
rail with continuous welded rail.

C. Installation of an in track signal 
system within the project limits and 
remote controls for interlocking plants 
at Ayer and Fitchburg, Mass.

D. Repair of 38 bridges and installa
tion of 300 feet of steel liner in the 
Hoosac Tunnel.

II. R equired  D eterm in a tio n s  and 
F in d in g s

Before the Federal Railroad Adminis
trator (“Administrator”) may approve 
the application, he must determine that 
the requested financial assistance is in 
the public interest. In addition, section 
505(d)(2)(B) of the Act-provides that 
no trustees’ certificate shall be purchased 
under the section unless and until the 
Administrator makes a written finding 
that—

(i) Such certificates cannot otherwise 
be sold a t a reasonable rate of interest;

(ii) The project to be financed can 
reasonably be expected to be maintained 
as part of a financially self-sustaining 
railroad system; and

(iii) The probable value of the assets 
of the railroad in the event of liquida
tion provides reasonable protection to the 
United States.

III. C o m m en ts

Interested persons may submit written 
comments on the application to the As
sociate Administrator for Federal As
sistance not later than the comment 
closing date indicated in this notice. Such 
submission shall indicate the docket 
number shown on this notice and state 
whether the commenter supports or op
poses the application and the reasons 
therefor.

The application will be made available 
for inspection during normal business 
hours in Room 5415 at the above address 
of the FRA subject to the regulations of 
the Office 'of the Secretary of Trans
portation set forth in Part 7 of Title 49 
of the Code of Federal Regulations, and 
the applicable regulations and rules of 
the FRA.

The comments will be taken into con
sideration by the FRA in evaluating the 
application. However, formal acknowl
edgement of the comments will not be 
provided.

The FRA has not approved or dis
approved this application, nor has it 
passed upon the accuracy or adequacy of 
the information contained therein.

(Sec. 505 of th e  R ailroad R evitalization  and 
Regulatory Reform  Act of 1976 (Pub. L. 94- 
2 10 ), as am ended.)

Dated: November 10, 1977./
C harles S w in b u r n , 

Associate Administrator for 
Federal Assistance, Federal 
Railroad Administration.

[FR Doc.77-33086 Filed ll-15-77 ;8 :45  am]

[4 9 1 0 -0 6 ]
[FRA Waiver P e titio n  No. HS-77-16]

LENAWEE COUNTY RAILROAD CO.
Petition for Exemption From the Hours of 

Service Act
The Lenawee County Railroad has pe

titioned the Federal Railroad Adminis
tration pursuant to 45 U.S.C. 61a(e) for 
an exemption, with respect to certain 
employees from the Hours of Service 
Act, as amended, 45 U.S.C. 61-64(b).

Interested persons are invited to par
ticipate in this proceeding by submitting 
written data, views, or comments. Com
munications should be submitted in 
triplicate to the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Admin
istration, Attention: FRA Waiver Pe
tition No. HS-77-16, Room 5101, 400 
Seventh Street, SW., Washington, D.C. 
20590. Communications received before 
December 30, 1977, will be considered 
before final action is taken on this pe- 
titionT All comments received will be 
available for examination by interested 
persons during business hours in Room 
5101, Nassif Building, 400 Seventh 
Street, SW., Washington, D.C. 20590.

Issued in Washington, D.C., on No
vember 10, 1977.

D onald W. B e n n e t t , 
Chairman, Railroad

Safety Board.
[FR Doc.77-33153 Filed 11-15-77:8:45 am]

[4 8 1 0 -2 2 ]
DEPARTMENT OF THE TREASURY

Customs Service

AUDIBLE SIGNAL ALARMS FROM JAPAN 
Antidumping Proceeding Notice 

AGENCY: U.S. Treasury Department.
ACTION : Initiation of Antidumping 
Investigation.
SUMMARY : This notice is to advise the 
public thkt an antidumping investiga
tion has been started for the purpose of 
determining whether or not exports of 
audible signal alarms from Japan are 
being sold at less than fair value under 
the Antidumping Act, 1921. (Sales at 
less than fair value generally occur when 
the price of merchandise sold for ex
portation to the United States is less 
than the price of such or similar mer
chandise sold in the home market or to 
third countries.)
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EFFECTIVE DATE: November 16, 1977.
FOR FURTHER INFORMATION CON
TACT:

Mr. Anthony Russo, Operations Offi
cer, Technical Branch, Duty Assess
ment Division, Office of Operations, 
United States Customs Service, 1301 
Constitution Avenue, NW., Washing
ton, D.C. 20229, telephone 202-566- 
5492.

SUPPLEMENTARY INFORMATION: 
On October 11, 1977, information was 
received in proper form pursuant to 
§§ 153.26 and 153,27, Customs Regula
tions (19 CFR 153.26,153.27), from coun
sel acting on behalf of Delta Electric 
Division of Halle Industries, Inc., of Mar
ion, Indiana, indicating the possibility 
that audible signal alarms from Japan 
are being, or are likely to be, sold at 
less than fair value within the mean
ing of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160 et seq.) (referred 
to in this notice as “the Act”).

For the purposes of this notice the 
term “audible signal alarms” means elec
tromechanical audible signal alarms 
having a signal of at least 85 dbA at 
10 feet and suitable for use as a com
ponent of smoke detectors.

Petitioner submitted price information 
which reveals that this merchandise from 
Japan may have been sold at less than 
fair value during 1977 by margins rang
ing between 26 and 38 percent.

There is evidence on record concerning 
injury to, or likelihood of injury to, or 
prevention of establishment of an in
dustry in the United States. This evidence 
indicates that imports of audible signal 
alarms from Japan of the type de
scribed in this notice have substantially 
increased their share of the U.S. market 
in recent years, due in part to significant 
underselling of the domestic product. 
The margin of underselling has been 
entirely, accounted for by the alleged 
margins of sales at less than fair value. 
Furthermore, there is evidence showing 
that petitioner has suffered a significant 
decline in shipments, capacity utiliza
tion and employment during this year as 
a result, in part, of possible sales at less 
than fair value. Moreover, petitioner has 
experienced increased financial losses in 
its operations producing the subject 
merchandise.

Having conducted a summary investi
gation as required by § 153.29 of the Cus
toms Regulations (19 CFR 153.29), and 
haying determined as a result thereof 
that there are grounds for so doing, the 
U.S. Customs Service is instituting an 
inquiry to verify the information sub
mitted and to obtain the facts necessary 
to enable the Secretary of the Treasury 
to reach a determination as to the fact or 
likelihood of sales a t less than fair value.

A summary of price information re
ceived from all sources is as follows:

The in fo rm ation  received tends to  in d i
cate  th a t  th e  prices of th e  m erchandise sold 
fo r exporta tion  to  th e  U nited  S ta tes are less 
th a n  th e  prices for hom e consum ption.

This notice is published pursuant to 
§ 153.30 of the Customs Regulations (19 
CFR 153.30).

H en r y  C. S to c k ell , J r . ,  
Acting General Counsel 

of the Treasury.
N ovember 10, 1977.
[FR Doc.77-33113 Filed ll-15-77 ;8 :45  am}

[ 4810-25 1
Office of the Secretary

TREASURY SMALL BUSINESS ADVISORY 
COMMITTEE

Meeting
Pursuant to the Federal Advisory 

Committee Act, Pub. L. 92-463, notice is 
hereby given that a meeting of the Treas
ury Small Business Advisory Committee 
will be held on December 6 and 7, 1977 
in Room 4121 of the Main Treasury 
Building, 15th and Pennsylvania Ave
nue, NW., Washington, D.C. On Tues
day, December 6, the Committee will 
meet from 11:00 a.m. to 12:30 p.m. and 
from 2:00 p.m. to 5:00 p.m. The Com
mittee will reconvene on Wednesday, De
cember 7, a t 9:30 a.m. and will meet 
until approximately 12:00 p.m.

The Committee was formed to pro
vide a means of communication between 
the small business community and 
Treasury officials on numerous economic 
issues, including capital formation, tax 
policy, tax administration, and govern
mental regulations. The agenda will in
clude discussion and determination of 
organization and administrative details 
relating to operation of the Committee, 
and of substantive matters to be con
sidered by the Committee during the 
forthcoming months.

The meeting will be open to the public. 
A limited number of seats will be avail
able on a first come, first serve basis. In 
order to facilitate admittance, persons 
interested in attending are asked to call 
566-5487 so that confirmation of space 
and access procedures can be provided.

Interested persons may file a written 
statement with the Committee before, 
during or after the meeting. The Chair
man will, as time permits, entertain oral 
comments from members of the public 
attending the meeting. Persons interested 
in making oral statements are asked to 
call 566-5487 before 5 p.m. on Decem
ber 5.

Minutes of the meeting will be avail
able on request from the Treasury Small 
Business Advisory Committee thirty days 
after the meeting.

Inquiries may be directed to Frederic 
H. Sweet, Special Assistant to the Secre
tary (Consumer Affairs) Department of 
the Treasury, Main Treasury Building, 
Room 4453, 15th and Pennsylvania Ave
nue, NW., Washington, D.C. 20220, tele
phone (202) 566-5487.

Dated: November 11, 1977.
R obert C a rsw ell , 

Deputy Secretary.
[FR Doc.77-33145 Filed 11-15-77:8:45 am j
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[ 7035-01 ]
INTERSTATE COMMERCE  

COMMISSION
[Notice No. 528]

ASSIGNMENT OF HEARINGS
N ovember 11,1977.

Cases assigned for hearing, postpone
ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.
MC 119741 (Sub-No. 79), G reen F ield T rans

p o rt Co., Inc., now being assigned J a n u 
ary  26, 1978 (2 d ay s), a t  K ansas City, Mo., 
in  a  hearing  room  to  be la te r  designated. 

MC 200 (Sub-No. 291), Biss In te rn a tio n a l 
Corp., now being assigned Jan u a ry  19, 197§ 
(1 day), a t  Chicago, 111., in  a  hearing  room  
to  be la te r  designated.

MC 119789 (Sub-No. 354), C aravan R efrig
era ted  Cargo, Inc., now being assigned De
cem ber 9, 1977, a t  Chicago, 111., in  a h ea r
ing room  to  be la te r designated.

MC 22179 (Sub-No. 19), F reem an T ruck  Line, 
Inc., now being assigned November 17, 
1977 (2 days), a t  th e  Adm iral Benbow, 
Conference Room, 905 N. S ta te  Street, 
Jackson, Miss.

MC 114457 (Sub-No. 311), D art T ran sit Com
pany  now being assigned February  7, 1978 
(1 day) ,  for hearing  in  A tlan ta , Ga., in  a 
hearing  room  to  be la te r designated.

MC 119777 (Sub-No. 335), Ligon Specialized 
H auler, Inc., now being assigned February  
8, 1978 ( 3 d ay s), for hearing  in  A tlan ta , 
Ga., in  a hearing  room  to  be la te r  desig
na ted .

MC 113678 (Sub-No. 668), C urtis, Inc., now  
being assigned February  13. 1978 (1 week), 
fo r hearing  in  A tlan ta , Ga., in  a  hearing  
room  to  be later'designated .

MC 24784 (Sub-No. 8), Barry, Inc., now  
being assigned February  9, 1978 (1 day ), 
a t  K ansas City, Mo., in  a  hearing  room  to  
be la te r designated.

MC 2860 (Sub-No. 152), N ational Freight, 
Inc., now being assigned December 13, 1977 
(1 day),  a t  A tlanta, Ga., an d  will be held  
a t  th e  A tlan ta  Am erican M otor Hotel, 
Spring S treet and  Carnegie Way.

MC 108587 (Sub-No. 21), Schuster Express, 
Inc., now assigned December 5, 1977, a t  
H artford, Conn., Is being postponed indefi
nitely .

H. G. H o m m e , Jr., 
Acting Secretary.

[FR Doc.77-33136 Filed ll-15-77 ;8 :45  am ]

[ 7035-01 ]
IRREGULAR-ROUTE MOTOR COMMON 

CARRIERS OF PROPERTY ELIMINATION 
OF GATEWAY LETTER NOTICES

N ovember 11, 1977. 
The following letter-notices of pro

posals to eliminate gateways for the pur
pose of reducing highway congestion, al

leviating a ir and noise pollution, m in i
m izing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com
mission’s Gateway Elimination Rules (49 
CFR Part 1065), and notice thereof to all 
interested persons is hereby given as pro
vided in such rules.

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may J3e filed 
with the Interstate Commerce Commis
sion within 10 days from the date of this 
publication. A copy must also be served 
upon applicant or its representative. Pro
tests against the elimination of a gate
way will not operate to stay commence
ment of the proposed operation.

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number.

No. MC 60014 (Sub-No. E4) (Correc
tion) , filed June 4,1974, published in the 
F ederal R eg ister  issues of July 2, 1975, 
September 23, 1977, and republished, as 
corrected, this issue. Applicant: AERO 
TRUCKING, INC., P.O. Box 308, Mon
roeville, Pa. 15146. Applicant’s represent
ative: A. Charles Tell, 100 East Broad 
St., Columbus, Ohio 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Commodities, the trans
portation of which because of size or 
weight requires the use of special equip
ment, between points in Wisconsin on the 
one hand, and, on the other, points in 
New Hampshire, Rhode Island, those in 
Massachusetts within 35 miles of Boston 
and those in Connecticut east of a line 
beginning at the Connecticut State line 
and extending along U.S. Highway 5 to 
junction U.S. Highway 44, to junction 
Interstate Highway 84, to junction Con
necticut Highway 72, to junction Con
necticut Highway 17, to junction Con
necticut Highway 77, to junction Conr 
necticut Highway 146 to Leetes Island, 
Conn.

The purpose of this filing is to elimi
nate the gateways of Columbiana, Cuya
hoga, Mahoning, Summit, and Trumbull 
Counties, Ohio; points in Pennsylvania 
on and west of a line extending from the 
Pennsylvania-Maryland State line north 
along unnumbered highway to York, 
Pennsylvania, thence along Interstate 
Highway 83 (formerly U.S. Highway 111) 
to Harrisburg, Pennsylvania, thence 
north along Pennsylvania Highway 147 
(formerly portion Pennsylvania Highway 
14) to junction U.S. Highway 220, (form
erly portion Pennsylvania Highway 14) 
thence along U.S. Highway 220 to junc
tion U.S. Highway 15 (formerly portion 
Pennsylvania Highway 14), thence along 
U.S. Highway 15 to Trout Run, Pennsyl
vania, thence continuing along U.S. 
Highway 15 to the Pennsylvania-New 
York State line, and New York; and Bos
ton, Mass., and points in Massachusetts 
within 35 miles of Boston.

Note.—The  purpose of th is  correction, is to  
correct th e  te rr ito ria l description.

No. MC 60014 (Sub-No. E26) (Correc
tion) , filed June 4,1974, published in the 
F ederal R eg ister  issues of July 23, 1975, 
and September 23,1977, and republished, 
as corrected, this issue. Applicant: AERO 
TRUCKING, INC., P.O. Box 308, Mon
roeville, Pa. 15146. Applicant’s represent
ative: A. Charles Tell, 100 E. Broad St., 
Columbus, Ohio 45215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Commodities, the transportation of 
which, by reason of size or weight, require 
the use of special equipment, between 
those points in Indiana on and north of 
a line beginning at the Indiana-Hlinois 
State line and extending along Indiana 
Highway 18 to junction U.S. Highway 52, 
thence along U.S. Highway 52 to junction 
U.S. Highway 18, thence along U.S. High
way 18 to junction U.S. Highway 421, 
thence along U.S. Highway 421 to junc
tion U.S. Highway 25, thence along U.S. 
Highway 25 to junction U.S. Highway 24, 
thence along U.S. Highway 24 to junction 
National Interstate Highway 69, thence 
along National Interstate Highway 69 to 
junction U.S. Highway 6, thence along 
U.S. Highway 6 to the Indiana-Ohio 
State line, on the one hand, and, on the 
other, those points in Ohio on and east 
of a line beginning at the Kentucky-Ohio 
State line and extending along U.S. 
Highway 23 to junction U.S. Highway 22, 
thence along U.S. Highway 22 to junction 
Ohio Highway 37, thence along Ohio 
Highway 37 to junction U.S. Highway 40, 
thence along U.S. Highway 40 to junction 
Ohio Highway 79, thence along Ohio 
Highway 79 to junction Ohio Highway 
13, thence along Ohio Highway 13 to 
junction U.S. Highway 30, thence along 
U.S. Highway 30 to the Ohio-Pennsyl- 
vania State line. The purpose of his filing 
is to eliminate the gaeways of points in 
Ohio on, south, and east of a line begin
ning at .the Ohio-West Virginia State line 
and extending along Ohio Highway 13 to 
junction U.S. Highway 33, thence along 
U.S. Highway 33, to junction U.S. High
way 30, thence along U.S. Highway 30 to 
the Ohio-West Virginia State line.

N o t e .— T he purpose of th is  correction is to 
correct th e  te rrito ria l description.

No. MC 60014 (Sub-No. E40) (Correc
tion) , filed June 4,1974, published in the 
F ederal R eg ister  issues of July 9, 1975, 
and October 3, 1977, and republished, as 
corrected, this issue. Applicant: AERO 
TRUCKING, INC., P.O. Box 308, Mon
roeville, Pa. 15146. Applicant’s represent
ative: William J. Rorison (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Commod
ities, requiring special equipment, re
stricted so that, or provided that, the 
loading/or unloading, which necessitate 
the special equipment, is performed by 
the consignor or consignée, or both, be
tween points in Maryland, on the one 
hand, and, on the other, points in Maine,
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New Hampshire, those in Vermont on 
and east of a line beginning a t the United 
States-Canada International boundary 
line and extending along Vermont High
way 105 to junction Vermont Highway
101, thence along Vermont Highway 101 
to junction Vermont Highway 100, thence 
along Vermont Highway 100 to junction 
U.S. Highway 4, thence along U.S. High
way 4 to junction Vermont Highway 100, 
thence along Vermont Highway 100 to 
junction Vermont Highway 30, thence 
along Vermont Highway 30 to junction 
U.S. Highway 5, thence along U.S. High
way 5 to the Vermont-Massachusetts 
State line, those in Rhode Island on and 
north of a line beginning at the Con- 
necticut-Rhode Island State line and 
extending along Rhode Island Highway 
165 to junction Rhode Island Highway
102, thence along Rhode Island Highway 
102 to junction U.S. Highway 1-A, thence 
along U.S. Highway 1-A to Rhode Island 
Sound, and those in Massachusetts on 
and east of U.S. Highway 5. The purpose 
of this filing is to eliminate the gateways 
of points in New York within ten miles 
of Greenwich, Conn.; Greenwich, Conn.; 
and points in Massachusetts within 35 
miles of Boston, and points in Massa
chusetts on and east of U.S. Highway 5.

Note.—T he purpose of th is  filing Is to  cor
rect th e  gateway te rrito ria l description.

No. MC 60014 (Sub-No. E46) (correc
tion) , filed June 4, 1974, published in 
the F ederal R eg ister  issues of July 24, 
1975, Octobber 3, 1977, and republished, 
as corrected, this issued Applicant: AERO 
TRUCKING, INC., P.O. Box 308, Mon
roeville, Pa. 15146. Applicant’s represent
ative: William J. Rorison (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Commod
ities, requiring special equipment, re
stricted so that, or provided that, the 
loading or unloading which necessitate 
the special equipment, is performed by 
the consignor or consignee, or both, be
tween points in Delaware, on the one 
hand, and, on the other, points in New 
Hampshire, Rhode Island, and those in 
Vermont on and east of a line beginning 
at Champlain, and extending along U.S. 
Highway 7 to junction Vermont High
way 103, thence along Vermont Highway 
130 to junction Vermont Highway 155, 
thence along Vermont Highway 155 to 
junction Vermont Highway 100, thence 
along Vermont Highway 100 to junction 
Vermont Highway 30, thence along Ver
mont Highway 30 to junction U.S. High
way 5, thence along US. Highway 5 to 
the Vermont-Massachusetts State line. 
The purpose of this filing to eliminate 
the gateways of points in New York 
within ten miles of Greenwich, Conn.; 
Greenwich, Conn., and points in Massa
chusetts within 35 miles of Boston, Mass., 
and points in Massachusetts on and east 
of U.S. Highway 5.

Note.—The purpose of this correction is 
to state the correct gateway territory.

No. MC 60014 (Sub-No. E87) (correc
tion), filed June 4, 1974, published in

the F ederal R eg ister  issues of July 21, 
1975, October 3, 1977, and republished, 
as corrected, this issue. Applicant: AERO 
TRUCKING, INC., P.O. Box 308, Mon
roeville, Pa. 15146. Applicant’s repre
sentative: William J. Rorison (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, requiring special equip
ment, restricted so that or provided that, 
the loading or unloading, which neces
sitate the special equipment, is per
formed by the consignor or consignee, 
or both, -from those points in Rhode 
Island on and east of a line beginning 
at the Massachusetts-Rhode Island State 
line and extending along Rhode Island 
Highway 24 to junction Rhode Island 
Highway 114, thence along Rhode Island 
Highway 114 to junction Rhode Island 
Highway 103, thence along Rhode Island 
Highway 103 to junction U.S. Highway 1, 
thence along U.S. Highway 1 to junction 
Rhode Island Highway 146, thence along 
Rhode Island Highway 146 to the Rhode 
Island-Massachusetts State line, to 
points in Tennessee. The purpose of this 
filing is to eliminate the gateways of 
points in Massachusetts within 35 miles 
of Boston, Greenwich, Conn., points in 
New York within 10 miles of Greenwich, 
Conn.; and Wheeling and Beechbottom,
W. Va., and points in Massachusetts on 
and east of UJS. Highway 5.

Note.—The purpose of th is  correction is 
to  s ta te  th e  correct gateway territo ry .

No. MC 60014 (Sub-No. El 14) (Cor
rection), filed June 4, 1974, published in 
the F ederal R eg ister  issues of July 21, 
1975, October 3,1977, and republished, as 
corrected, this issue. Applicant: AERO 
TRUCKING, INC., P.O. Box 308, Mon
roeville, Pa. 15146. Applicant’s repre
sentative: William J. Rorison (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Machinery, materials, supplies, and 
equipment, incidental to, or used in the 
construction, development, and produc
tion of natural gas, and petroleum, the 
transportation of which, by reason of 
their size or weight, requires the use of 
special equipment, between points in 
Fulton, Hickman, Carlisle, Ballard, Mc
Cracken, Graves, Marshall, Lyon, Liv
ingston, Crittenden, Hopkins, Union, 
Henderson, Daviess, McLean, Muhlen
berg, Butler, Ohio, Hancock, Breckin
ridge, Grayson, Edmonson, Warren, 
Hardin, Meade, Nelson, Bullitt, Jeffer
son, Caldwell, Spencer, Anderson, Shel
by, Oldham, Trimble, Henry, Carroll, 
Gallatin, Owen, Franklin, Woodford, 
Fayette, Scott, Grant, Boone, Kenton, 
Campbell, Pen diton, Harrison, Bourbon, 
Clark, Nicholas, Roberston, Bracken, 
Mason, Fleming, Bath, Rowan, Morgan, 
Jonnson, Pike, Martin, Lawrence, Elliott, 
Carter, Boyd, Greenup, and Lewis Coun
ties, Ky., on the one hand, and, on the 
other, points in Delaware, District of 
Columbia, Maryland, New Hampshire, 
New Jersey, New York, Pennsylvania, 
Rhode Island, points in Massachusetts

within 35 miles of Boston, and points in 
Virginia east of a line beginning at the 
West Virginia-Virginia State line ex
tending along Virginia Highway 16 to 
the Virginia-Tennessee State line. The 
purpose of this filing is to eliminate the 
gateways of (1) West Virginia; (2) 
Pennsylvania; (3) New York; and (4) 
points in Massachusetts within 35 miles 
of Boston; (5) points in Massachusetts 
east of U.S. Highway 5.

Note.—The purpose of th is  correction is 
to  s ta te  th e  correct gateway.

No. MC 60014 (Sub-No. E125) (Cor
rection) , filed June 4, 1974, published in 
the F ederal R egister  issues of October l, 
1975, October 3, 1977, and republished, 
as corrected, this issue. Applicant: AERO 
TRUCKING, INC., P.O. Box 308, Mon
roeville, Pa. 15146. Applicant’s repre
sentative: William R. Rorison (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Building, 
roofing and insulating material, requir
ing special equipment, restricted so that, 
or provided that, the loading or unload
ing which necessitate the special equip
ment, is performed by the consignor or 
consignee, or both (except in bulk), from 
the plantsite of Johns Manville Perlite 
Corporation, Rockdale, 111., to points in 
Connecticut, Delaware, Maine, Mary
land, Massachusetts, New Hampshire, 
New Jersey, Rhode Island, Vermont, Vir
ginia, and the District of Columbia 
(Pennsylvania; points in New York 
within 10 miles of Greenwich, Conn.; 
Greenwich, Conn., and points in Massa
chusetts within 35 miles of Boston and 
points in Massachusetts east of UJS. 
Highway 5*); Cement pipe containing 
asbestos fibre, requiring special equip
ment, restricted so that, or provided that 
the loading or unloading, which neces
sitates the special equipment, is per
formed by the consignor or consignee, or 
both, from Waukegan, HI., to points in 
Virginia, Connecticut, Delaware, Maine, 
Maryland, New Hampshire, New Jersey, 
New York, Pennsylvania, Rhode Island, 
those in Massachusetts on and east of a 
line beginning at the Vermont-Massa
chusetts State line and extending along 
Massachusetts Highway 8 to junction 
Massachusetts Highway 2, thence along 
Massachusetts Highway 2 to junction 
Massachusetts Highway 8A, thence along 
Massachusetts Highway 8A to junction 
Massachusetts Highway 116, thence 
along Massachusetts Highway 116 to 
junction Massachusetts Highway 8A, 
thence along Massachusetts Highway 8A 
to junction Massachusetts Highway 9, 
thence along Massachusetts Highway 9 
to junction Massachusetts Highway 112, 
thence along Massachusetts Highway 112 
to junction U.S. Highway 20, thence 
along U.S. Highway 20 to junction Mas
sachusetts Highway 8, thence along 
Massachusetts Highway 8 to the 
Massachusetts-Connecticut State line; 
and those in Vermont on and east of a 
line beginning a t the United States- 
Canada International Boundary lin«* and 
extending along Vermont Highway 5 to

FEDERAL REGISTER, VOL. 42, NO. 221— WEDNESDAY, NOVEMBER 16, 1977



59346 NOTICES

junction Vermont Highway 14, thence 
along Vermont Highway 14 to junction 
Vermont Highway 15, thence along Ver
mont Highway 15 to junction Vermont 
Highway 100, thence along Vermont 
Highway 100 to junction Vermont High
way 12, thence along Vermont Highway 
12 to junction Vermont Highway 4, 
thence along Vermont Highway 4 to 
junction Vermont Highway 100, thence 
along Vermont Highway 100 to junction 
Vermont Highway 8A, thence along Ver
mont Highway 8A to the Vermont- 
Massachusetts State line, and the Dis
trict of Columbia (points in Penn
sylvania on and west of U.S. Highway 
15; and points in New York within 10 
miles of Greenwich, Conn.; Greenwich, 
Conn.; and points in Massachusetts 
within 35 miles of Boston, and points in 
Massachusetts on and east of U.S. High
way 5 and points in West Virginia) *. The 
purpose of this filing is to eliminate the 
gateways as indicated by asterisks above.

Note.—T he purpose of th is  correction  is to  
s ta te  th e  correct gateway territo ry .

No. MC 60014 (Sub-No. E136) (Cor
rection) , filed June 3, 1974, published in 
the F ederal R eg ister  Issues of Septem
ber 19, 1975, October 3, 1977, and repub
lished, as corrected, this issue. Applicant: 
AERO TRUCKING, INC., P.O. Box 308, 
Monroeville, Pa. 15146. Applicant’s rep
resentative: William R. Rorison (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Commodities, the transportation of 
which, by reason of size or weight, re
quire the use of special equipment, be
tween those points in Ohio on and west 
of a line beginning a t Lake Erie and ex
tending along Ohio Highway 91 to junc
tion U.S. Highway 422, thence along 
U.S. Highway 422 to junction Ohio High
way 88, thence along Ohio Highway 88 
to the Ohio-Pennsylvanit State line, on 
the one hand, and, on the other, points 
in Rhode Island, those in Massachusetts 
within 35 miles of Boston, Mass., those 
in Connecticut on and east of a line be
ginning a t the Massachusetts-Connecti
cut State line and extending along U.S. 
Highway 5 to junction Interstate High
way 91, thence along Interstate Highway 
91 to junction Connecticut Highway 2, 
thence along Connecticut Highway 2 to 
junction Connecticut Highway 85, thence 
along Connecticut Highway 85 to the 
Block Island Sound, those in New Hamp
shire on and east of a line beginning at 
the Vermont-New Hampshire State line 
and extending along U.S. Highway 302 to 
junction New Hampshire Highway 112, 
thence along New Hampshire Highway 
112 to junction New Hampshire Highway 
118, thence along New Hampshire High
way 118 to junction U.S. Highway 3, 
thence along U.S, Highway 3 to junction 
New Hampshire Highway 3A/25, thence 
along New Hampshire Highway 3A/25 to 
junction New Hampshire Highway 3A, 
thence along New Hampshire 3A to junc
tion New Hampshire Highway 104, thence 
along New Hampshire Highway 104 to 
junction U.S. Highway 4, thence along

U.S. Highway 4 to junction New Hamp
shire Highway 11, thence along New 
Hampshire Highway 11 to junction New 
Hampshire Highway 10, thence along 
New Hampshire Highway 10 to junction 
New Hampshire Highway 123A, thence 
along New Hampshire Highway 123A to 
junction New Hampshire Highway 123, 
thence along New Hampshire Highway 
123 to the Vermont-New Hampshire 
State line. The purpose of this filing is 
to eliminate the gateways of Columbiana, 
Cuyahoga, Mahoning, Summit, and 
Trumbull Counties, Ohio, Pennsylvania, 
New York, and points in Massachusetts 
within 35 miles of Boston.

Note.—The purpose of th is  correction is to  
s ta te  th e  correct te rrito ria l description.

No. MC 83539 (Sub-No. E54), filed 
June 4, 1974. Applicant: C & H
TRANSPORTATION CO., INC., P.O. 
Box 5976, Dallas, Tex. 75222. Applicant’s 
representative: H, N. Cunningham, 
i n  (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Commodities, the 
transportation of which because of 
size or weight, require the use of special 
equipment and related machinery parts 
and related contractor’s materials and 
supplies when their transportation is 
incidental to the transportation by the 
carrier of commodities which, because of 
size or weight, require the use of special 
equipment; (2) self-propelled articles, 
each weighing 15,000 pounds or more, and 
related machinery, tools, parts and sup
plies moving in connection therewith, 
restricted in (2) to commodities which 
are transported on trailers; between 
points in Illinois (except those located 
in and west of Jo Daviess, Carrol, White- 
side, Henry, Stark, Peoria, Fulton, Ma
son, Cass, Morgan, and in and south of 
Macoupin, Montgomery, Shelby, Cum
berland, and Clark Counties), on the one 
hand, and, on the other, points in Ten
nessee (except those located in and east 
of Henry, Carrol, Henderson, Chester, 
and McNairy Counties). Restriction: The 
authority granted in (1) is subject to the 
condition that no service shall be per
formed in the stringing or picking up of 
any of those commodities in connection 
with main or trunk pipelines. The pur
pose of this filing is to eliminate the 
gateways of points in Kentucky and 
points in Tennessee within 50 miles of 
Nashville, Tenn., and points in Arkansas.

No. MC 106603 (Sub-No. E79), filed 
May 10, 1974. Applicant: DIRECT
TRANSIT LINES, INC., P.O. Box 8099, 
Grand Rapids, Mich. 49508. Applicant’s 
representative: Martin J. Leavitt, P.O. 
Box 400, Northville, Mich. 48167. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such building stone 
as are building contractor’s equipment, 
materials, and supplies, from points in 
Ohio, to points in Iowa on and east of 
U.S. Highway 63, points in Missouri on 
and east of U.S. Highway 63, and points 
in Wisconsin on and south of U.S. High

way 10. The purpose of this filing is to 
eliminate the gateway of points in Indi
ana on and south of U.S. Highway 36 
(except Indianapolis, and points in Law
rence and Monroe Counties, Ind.).

No. MC 106603 (Sub-No. E80), filed 
May 10, 1974. Applicant: DIRECT
TRANSIT LINES, INC., P.O. Box 8099, 
Grand Rapids, Mich. 49508. Applicant’s 
representative: Martin J. Leavitt, P.O. 
Box 400, Northville, Mich. 48167. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such building 
blocks and clay products as are building 
contractor’s equipment, materials, and 
supplies, from points in Ohio, to points 
in Iowa on and east of U.S. Highway 63. 
The purpose of this filing is to eliminate 
the gateway of points in Indiana (except 
the plantsite of the Bethlehem Steel Cor
poration, located at Burns Harbor, Porter 
County, Ind.).

No. MC 114284 (Sub-No. E l), filed 
June 4, 1974. Applicant: FOX-SMYTHE 
TRANSPORTATION CO., INC., P.O. 
Box 82307 Stockyard Station, Oklahoma 
City, Okla. 73108. Applicant’s repre
sentative: John E. Jandera, 641 Harri
son St., Topeka, Kans. 66603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Meats, méat products, 
and meat by-products and articles dis
tributed by meat packinghouses as de
scribed in sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except commodities in bulk, in tank 
vehicles), from the plant and storage fa
cilities of The Cudahy Co., at Wichita, 
Kans., to points in that part of Texas 
within a 25-mile radius of El Paso, and 
points in Texas within an area bounded 
by a line beginning at junction U.S. 
Highway 66 and the Oklahoma-Texas 
State line, and extending north and west 
along the Oklahoma-Texas State line to 
the Texas-New Mexico State line, thence 
south and west along the Texas-New 
Mexico State line, to junction U.S. High
way 285, thence southeast along U.S. 
Highway 285 to Pecos, Tex., thence in a 
northeast direction along U.S. Highway 
80 to Abilene, Tex., thence along Texas 
Highway 251 via Hamby, Tex., to junc
tion U.S. Highway 180, thence along U.S. 
Highway 180 to Minéral Wells, Tex., 
thence along U.S. Highway 281 to Jacks- 
boro, Tex., thence along Texas Highway 
24 to Decatur, Tex., thence along U.S. 
Highway 81 to junction U.S. Highway 
82, near Ringgold, Tex., to junction U.S. 
Highway 77, thence along U.S. Highway 
77 to the Texas-Oklahoma State line, 
except points in Dallam, Sherman, Hans
ford, Ochiltree, Lipscomb, Hartley, 
Moore, Hutchinson, Roberts, Hemphill 
and Oldham Counties, Tex. (2) Meats, 
meat products and meat by-products and 
articles distributed by meat packing
houses as described in sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except commodities in bulk,
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in tank vehicles), from the plant and 
storage facilities of The Cudahy Co., at 
Wichita, Kans., to points in New Mexico, 
except points in Colfax, Harding, Mora, 
Rio Arriba, San Miguel, San Juan, Taos, 
Union and Quay Counties, N. Mex. (3) 
Meats, meat products, and meat by-prod
ucts and articles distributed by meat 
packinghouses as described in sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209 and 766 (except 
commodities in bulk, in tank vehicles), 
from the plant site and storage facilities 
utilized by Wilson & Co., Inc., at or near 
Cherokee, Iowa, to Las Vegas, Nev.

(4) Meats, meat products, and meat 
by-products and articles distributed by 
meat packinghouses as described in sec
tions A and C of Appendix I to the re
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex
cept commodities in bulk, in tank vehi
cles), from the plant site and storage 
facilities utilized by Wilson & Co., Inc., 
at or near Cherokee, Iowa, to points in 
New Mexico, except points in Colfax, Rio 
Arriba, San Juan, Taos, and Union 
Counties, N. Mex. (5) Meats, meat prod
ucts, and meat by-products and articles 
distributed by meat packinghouses as 
described in sections A and C of Appen
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except commodities in bulk, in 
tank vehicles), from the plant site and 
storage facilities utilized by Wilson & 
Co., Inc. at-or near Cherokee, Iowa, to 
points in Arizona. (6) Meats, meat prod
ucts, and meat by-products and articles 
distributed by meat packinghouses as 
described in sections A and C of Appen
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except commodities in bulk, in 
tank vehicles), from the plant site and 
storage facilities utilized by Wilson & Co., 
Inc., at or pear Cherokee, Iowa, to points 
in that part of Texas within a 25 mile 
radius of El Paso, and points in Texas 
within an area bounded by a line be
ginning at junction U.S. Highway 66 and 
the Oklahoma-Texas State line, and ex
tending north and west along the Okla
homa-Texas State line to the Texas-New 
Mexico State line, thence south and west 
along the Texas-New Mexico State line 
to the Texas-New Mexico to junction U.S. 
Highway 285, thence southeast along 
U.S. Highway 285 to Pecos, Tex., thence 
in a northeast direction along U.S. High
way 80 to Abilene, Tex., thence along 
Texas Highway 351 via Hamby, Tex., to 
junction U.S. Highway 180, thence along 
U.S. Highway 180 to Mineral Wells, Tex., 
thence along U.S. Highway 281 to Jacks- 
boro, Tex., thence along Texas Highway 
24 to Decatur, Tex., thence along U.S. 
Highway 81 to junction U.S. Highway 
82, to near Ringgold, Tex., thence along 
U.S. Highway 77 to the Texas-Oklahoma 
State line, except points in Dallam, Sher
man, Hansford, Ochiltree, Lipscomb, 
Hartley, Moore, Hutchinson, Roberts, 
Hemphill, and Oldham Counties, Tex.
(7). Meats, meat products, and meat by
products and articles distributed by meat

packinghouses as described in sections 
A and C of Appendix I to the report 
in Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209 and 766 (except 
commodities in1 bulk, in tank vehicles), 
from the plant site and storage facilities 
of Missouri Beef Packers, Inc., at or near 
Phelps City, Mo., to points in New Mexico, 
except points in Colfax, Rio Arriba, San 
Juan, Taos, and Union Counties, N. Mex.

(8) Meats, meat products, and meat 
by-products and articles distributed by 
meat packinghouses as described in sec
tions A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 206 and 766 (ex
cept commodities in bulk, in tank vehi
cles), from the plant site and storage 
facilities of Missouri Beef Packers, Inc., 
at or near Phelps City, Mo., to poini3 in 
that part of Texas within a 25 mile radius 
of El Paso, and points in Texas within an 
area bounded by a line beginning a t junc
tion U.S. Highway 66 and the Okla
homa-Texas State line and extending 
north and west along the Oklahoma- 
Texas State line to the Texas-New 
Mexico State line, thence south and west 
along the Texas-New Mexico State line 
to the Texas-New Mexico State line to 
junction U.S. Highway 285, thence south
east along U.S. Highway 285 to Pecos, 
Tex., thence in a northeast direction 
along U.S. Highway 80 to Abilene, Tex., 
thence along Texas Highway 351 via 
Hamby, Tex., to junction U.S. Highway 
180, thence along U.S. Highway 180 to 
Mineral Wells, Tex., thence along U.S. 
Highway 281 to Jacksboro, Tex., thence, 
along Texas Highway 24 to Decatur, Tex., 
thence along U.S. Highway 81 to junction 
U.S. Highway 82 near Ringgold, Tex., 
thence along U.S. Highway 77 to the 
Texas-Oklahoma State line, except 
points in Dallam, Sherman, Hansford, 
Ochiltree, Lipscomb, Hartley, Moore, 
Hutchinson, Roberts, Hemphill, and 
Oldham Counties, Tex.

The purpose of this filing is to elimi
nate the gateway of Oklahoma City, 
Okla.

By the Commission.
H. G. H o m m e , Jr., 

Acting Secretafy.
[FR Doc.77-33130 Filed ll-15-77 ;8 :45  am ]

[ 7035-0 1 ]
[Revised Service Order No. 1252;' I.C.C. Order 

No. 38]
CHESAPEAKE AND OHIO RAILWAY CO.

Rerouting Traffic
In  the opinion of Joel E. Bums, Agent, 

The Chesapeake and Ohio Railway Co. is 
unable to transport traffic over its line 
between Ashland, Ky., and Louisville, 
Ky., because of a derailment and damage 
to a tunnel at Princess, Ky.

I t  is ordered, That:
(a) Rerouting traffic. The Chesapeake 

and Ohio Railway Co., being unable to 
transport traffic over its line between 
Ashland, Ky., and Louisville, Ky., because 
of a derailment and damage to a tunnel

a t Princess, Ky., is authorized to divert or 
reroute such traffic over any available 
route to expedite the movement.

(b) Concurrence of receiving road to 
be obtained. The Chesapeake and Ohio 
Railway Co., in rerouting cars in accord
ance with this order shall receive the 
concurrence of other railroads to which 
such traffic is to be diverted or rerouted, 
before the rerouting or diversion is 
ordered.

(c) Notification to shippers. The 
Chesapeake and Ohio Railway Co., when 
rerouting cars in accordance with this 
order, shall notify each shipper at the 
time each shipment is rerouted or di
verted and shall furnish to such shipper 
the new routing provided under this 
order.

(d) Inasmuch as the diversion or re
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipment on the shipments 
as originally routed.

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements or arrangements 
now exist between them with reference to 
the divisions of the rates of transporta
tion applicable to said traffic; divisions 
shall be, during the time this order re
mains in force, those voluntarily agreed 
upon by and between said carriers* or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commer e Act.

(f) Effective date. This order shall be
come effective at 3:30 p.m., November 4, 
1977.

(g) Expiration date. This order shall 
expire a t 11:59 p.m., November 25, 1977, 
unless otherwise modified, changed or 
suspended.

I t  is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Di
vision, as Agent of all railroads, sub
scribing to the car service and car hire 
agreement under the terms of that agree
ment; and upon the American Short Line 
Railroad Assocation; and that it be filed 
with the Director, Office of the Federal 
Register.

Issued at Washington, D.C., November 
4, 1977.

I nterstate  C omm erce 
C o m m is sio n ,

J oel  E . B u r n s ,
Agent.

[FR Doc.77-33132 F iled 11-13-77;8;45 am ]

[ 7035-01 ]
FOURTH SECTION APPLICATION(S) FOR 

RELIEF
N ovember 11, 1977.

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter-
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state Commerce Act to permit common 
carriers named or described in the appli
cation to maintain higher rates and 
charges a t intermediate points than 
those sought to be established at more 
distant points.

Protests to the granting of an appli
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CPR 1100.40) and filed on 
or before December 1,1977.

FSA No. 43459—Hoisting Machinery 
from Pocatello, Idaho. Filed by Western 
Trunk Line Committee, Agent (No. A- 
2743), for interested rail carriers. Rates 
on machinery, hoisting, viz.: capstans, 
iron or steel, and related articles, trans
ported on flat cars, as described in the 
application, from Pocatello, Idaho, to 
points in western trunk-line territory.

Grounds for relief—Rate relationship.
Tariff—Supplement 2 to Western 

Trunk Line Committee, Agent, tariff W- 
200-F, ICC No. A-5065. Rates are pub
lished to become effective on December 
10, 1977.

By the Commission.
H . G . H o m m e , J r . ,  

Acting Secretary.
[FR Doc.77-33131 Filed 11-15-77;8:45 am ]

[ 7035-01 ]
[Notice No. 252]

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under section 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act.

Each application (except as otherwise 
specifically noted) contains .a statement 
by applicants that there will be no sig
nificant effect on the quality of the 
human environment resulting from ap
proval of the application.

Protests against approval of the appli
cation, which may include a request for 
oral hearing, must be filed with the 
Commission on or before December 16, 
1977. Failure seasonably to file a protest 
will be construed as a waiver of opposi
tion and participation in the proceeding. 
A protest must be served upon appli
cants’ representative(s), or applicants (if 
no such representative is named), and 
the protestant must certify that such 
service has been made.

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be
lieves would preclude approval of the ap
plication. If the protest contains a re
quest for oral hearing, the request shall 
be supported by an explanation as to why 
the evidence sought to be presented can
not reasonably be submitted through the 
use of affidavits.

The operating rights set forth below 
are in synopses form, but are deemed

sufficient to place interested persons on 
notice of tiie proposed transfer.

No. MC-FC-77314, filed September 19, 
1977, Transferee: Spector Industries, 
Inc., doing business as Spector Freight 
System, 1050 Kingery Highway, Bensen- 
ville, 111. 60106. Transferor: Spector 
Freight System* Inc., 1050 Kingery High
way, Bensenville, 111. 60106. Applicant’s 
representative: Jack Goodman, 39 South 

„La Salle Street, Chicago, 111. 60603. Au
thority sought for the purchase by 
Transferee of the operating rights of 
transferor, as set forth in the following: 
(a) Certificate No. MC 69116 and var
ious Subs thereunder, authorizing gen
eral commodities, excepting, among 
others, Classes A and B explosives, house
hold goods and commodities, in bulk, and 
certain specified commodities, as a com
mon carrier, over regular and irregular 
routes, from, to and between specified 
points in the States of Alabama, Arkan
sas, Colorado, Connecticut, Delaware, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maine, Maryland, 
Florida, Massachusetts, Michigan, Minn
esota, Mississippi, Missouri, Nebraska, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Oklahoma, Penn
sylvania, Rhode Island, South Carolina, 
South Dakota, Tennessee, Texas, Ver
mont, Virginia, West Virginia, Wisconsin 
and the District of Columbia; (b) Cer
tificate No. MC 64994 and various subs 
thereunder, acquired pursuant to MC-F- 
12472, authorizing general commodities, 
excepting, among others, classes A and B 
explosives, household goods and com
modities, in bulk, and certain specified 
commodities, as a common carrier, over 
regular and irregular routes, from, to, 
and between specified points in the States 
of Illinois, West Virginia, Ohio, Indiana, 
South Carolina, North Carolina, Georgia, 
Virginia, Massachusetts, Maryland, Dela
ware, Pennsylvania, New York, Connect
icut, Rhode Island, Michigan, New Jer
sey, Florida, Missouri, Wisconsin, Ken
tucky, Tennessee, and the District of 
Columbia, with restrictions, serving var
ious intermediate and off-route points, 
over one alternate route for operating 
convenience only, as more specifically de
scribed in Docket No. MC 64994 and sub 
numbers thereunder; and (3) Certificate 
No. MC 105807 and various subs there
under, acquired pursuant to MC-F-12472, 
authorizing general commodities, except
ing, among others, classes A and B ex
plosives, household goods and commod
ities, in bulk, and certain specified 
commodities, as a common carrier, over 
regular and irregular routes, from, to 
and between specified points in the 
States of Illinois, Indiana, Iowa, Ne
braska, Missouri and Colorado. Trans
feror is a subsidiary of Transferee. 
Transferee presently holds no authority 
from this Commission. An application 
has not been filed for temporary author
ity under section 210a(b) of the Inter
state Commerce Act.

H. G. H o m m e , Jr., 
Acting Secretary.

[FR Doc.77-33133 Filed ll-15-77 ;8 :45  am]

[ 7035-01 ]
[Notice No. 253]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

N ovember 16, 1977.
Application filed for temporary au

thority under section 210a(b) in connec
tion with transfer application under 
.section 212(b) and Transfer Rules, 49 
ICFR Part 1132:

No. MC-FC 77388. By application filed 
November 4, 1977, BETTER WAY SERV
ICE CO. OF OHIO, INC., Route 1, Post 
Office Box 15, Bethesda, OH 43719, seeks 
temporary authority to transfer the 
operating rights of CUSTOM MOTOR 
FREIGHT, INC., 150 East Broad Street, 
Columbus, Ohio 43215, under section 
210a (b). The transfer to BETTER WAY 
SERVICE CO. OF OHIO, INC., of the 

'operating rights of CUSTOM MOTOR 
FREIGHT, INC., is presently pending.

By the Commission.
H. G. H o m m e , Jr.

Acting Secretary.
[FR Doc.77-33134 Filed ll-15-77 ;8 :45  am]

[ 7035-01 ]
[Notice No. 148TA]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

N ovember 9, 1977.
The following are notices of filing of 

applications for temporary authority un
der section 210a(a't of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in the 
F ederal R eg ister  publication no later 
than the 15th calendar day after the date 
the notice of the filing of the application 
is published in the F fderal R eg ister . One 
copy of the protest must be served on the 
applicant, or its authorized representa
tive, if any, and the protestant must cer
tify that such service has been made. The 
protest must identify the operating au
thority upon which it is predicated, speci
fying the “MC” docket and “Sub” num
ber and quoting the particular portion 
of authority upon which it relies. Also, 
the protestant shall specify the service 
it can and will provide and the amount 
and type of equipment it will make avail
able for uso in connection with the serv
ice contemplated by the TA application. 
The weight accorded a protest shall be 
governed by the completeness and perti
nence of the protestant’s information.

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap
proval of its application.

A copy of the application is on file, and 
can be examined at the Office of the Sec
retary, Interstate Commerce Commis
sion, Washington, D.C., and also in the 
ICC Field Office to which protests are to 
be transmitted.
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M otor C arriers o f  P ro perty

No. MC*1222 (Sub-No. 44TA) (Par
tial correction), filed September 27,1977, 
published in the F ederal R eg ister  issue 
of October 18, 1977, and republished as 
corrected this issue. Applicant: THE 
REINHARDT TRANSFER CO., 1410 
Tenth Street, Portsmouth, Ohio 45662. 
Applicant’s representative: Robert H. 
Kinker, 314 W. Main Street, P.O. Box 
464, Frankfort, Ky. 40601.

N o t e .—T he purpose of th is  p a rtia l cor
rection  is to  ind ica te  A pplicant’s rep resen ta
tive w hich was partia lly  published  in  th e  
F e d e r a l  R e g i s t e r  of October 18, 1977, and  
corrected th is  issue. T he rest of th e  p u b li
cation  rem ains th e  same.

No. MC 1334 (Sub-No. 19TA), filed 
October 19, 1977, Applicant: RITEWAY 
TRANSPORT, INC., 2131 West Roose
velt, Phoenix, Ariz. 85009. Applicant’s 
representative: William H. Shawn, Es
quire, 1730 M Street NW., Suite 501, 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex
cept those of unusual value, classes A 
and B explosives, household goods as 
defined by the Commission, commodi
ties in bulk, and those requiring special 
equipment). Between Boulder, Colo., and 

* points within 50 miles thereof, on the 
one hand, and, on the other, Grand Junc
tion, Colo., for 180 days. Applicant in
tends to tack with Docket No. MC 1334. 
Applicant intends to interline at Denver, 
Colo., and its commercial zone. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shippers: There are 
approximately 29 statements of support 
attached to the application which may 
be examined at the Interstate Com
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. Send 
protests to: Andrew V. Baylor, District 
Supervisor, Interstate Commerce Com
mission, Room 2020 Federal Building, 
230 N. First Avenue, Phoenix, Ariz. 85025.

No. MC 10875 (Sub-No. 39TA), filed 
October 17, 1977. Applicant: BRANCH 
MOTOR EXPRESS CO., 114 Fifth Ave
nue, New York, N.Y. 10011. Applicant’s 
representative: G. G. Heller (same ad
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport
ing: General commodities (except classes 
A and B explosives, livestock, sand, 
gravel, household goods, commodities in 
bulk, and those requiring special equip
ment), serving the Plant and/or ware
house site of Mead Johnson & Co., at 
or near Mount Vernon, Ind., as an off- 
route point in connection with carrier’s 
regular routes presently authorized, for 
180 days- Supporting shipper (s): Mead 
Johnson & Co., 2404 Pennsylvania, 
Evansville, Ind. 47721. Send protests to: 
Maria B. Kejss Transportation Assistant, 
Interstate Commerce Commission, 26 
Federal Plaza, New York, N.Y. 10007.

No. MC 41635 (Sub-No. 50TA), filed 
October 17, 1977. Applicant: DEALERS

TRANSPORT CO., P.O. Box 2482 DeSoto 
Station, Memphis, Tenn. 38102. Appli
cant’s representative: Mr. Richard D. 
Gleaves, Attorney, 631 Stahlman Build
ing, Nashville, Tenn. 37201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Automobiles, new and 
used, freight or passenger, farm tractors, 
tractors, btises and chassis, including 
parts and equipment thereto when ac
companying vehicle, in secondary move
ments in driveaway and truckaway 
service, from points and places in East 
Baton Rouge Parish, La., and West Baton 
Rouge Parish, La., on the one hand, and, 
on the other, points and places in the 
following Texas counties: Angeline, Bra
zoria, Chambers, Fort Bend, Galveston, 
Hardin, Harris, Jasper, Jefferson, 
Liberty, Montgomery, Nacogdoches, 
Newton, Orange, Polk, Sabine, Shelby, 
San Jacinto and Tyler. Restricted to the 
transportation of shipments manufac
tured, assembled, imported and distrib
uted by Ford Motor Co., for 180 days. 
Supporting shippers: Ford. Motor Co., 
Room 324, Ford Division General Office, 
P.O. Box 1529-B, Dearborn, Mich. 48121. 
Send protests to: Mr. Floyd A. Johnson, 
District Supervisor, Interstate Com
merce Commission, 100 North Main 
Building, Suite 2006, 100 North Main 
Street, Memphis, Tenn. 38103.

No. MC 59856 (Sub-No.‘ 75TA), filed 
October 19, 1977. Applicant: SALT
CREEK FREIGHTWAYS, P.O. Box 39, 
Casper, Wyo. 82601. Applicant’s repre
sentative: John R. Davidson, Davidson, 
Veeder, Baugh & Broeder, P.C., 805 Mid
land Bank Building, Billings, Mont. 
59101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house
hold goods as defined by the Commis
sion, commodities in bulk, and those re
quiring special equipment) between 
Butte, Mont., and Bozeman, Mont., serv
ing the off-route points of Trident, Ams
terdam and Churchill, Mont., as off-route 
points in connection with carrier’s other
wise authorized regular route authority 
in Docket No. MC 59856 (Sub-No. 60). 
Applicant requests waiver of restrictions 
in first ordering paragraph against serv
ice to commercial zones and interline and 
tacking. It intends to perform total serv
ice a t off-route points and presently 
authorized points, including tacking 
with subs. 51 and 60, for 180 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shippers: Ideal Basic 
Industries Incorporated, Trident Mont. 
59753. Churchill Equipment Co., Inc., 
Route 1, Box 215 A Churchill Route, 
Manhattan, Mont. 59741. Amsterdam 
Lumber Incorporated, Route 1, Box 215 
Churchill Route, Manhattan, Mont. 
59741. Send protests to: District Super
visor Paul A. Naughton, Interstate Com
merce Commission, Room 105 Federal 
Building & Court House, 111 South Wol
cott, Casper, Wyo. 82601.

No. MC 110525 (Sub-No. 1215), filed 
October 21, 1977. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 E. 
Lancaster Avenue, P.O. Box 200, Dowing- 
town, Pa. 19335. Applicant’s representa
tive: Thomas J. O’Brien (same address 
as applicant). Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Dry sugar, in bulk, in tank vehicles, from 
Philadelphia, Pa., to Canajoharie, N.Y., 
for 180 days. Supporting shipper (s ) : The 
National Sugar Refining Co., 1037 North 
Delaware Avenue, Philadelphia, Pa. 
19125. Send protests to: Monica A. 
Blodgett Transportation Assistant, In
terstate Commerce Commission, 600 
Arch Street, Room 3238, Philadelphia, 
Pa. 19106.

No. MC 114211 (Sub-No. 322 TA), filed 
October 19, 1977. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre
sentative: Daniel Sullivan, 10 South La 
Salle, Suite 1600, Chicago, 111. 60604. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel arti
cles, from the facilities of Nucor Steel 
Division of Nucor Corp., at or near Nor
folk, Nebr., to the ports of entry on the 
international boundary line located be
tween the United States and Canada lo
cated in Michigan, for 90 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper(s): Nucor 
Steel, P.O. Box 309, Norfolk, Nebr. 68701. 
Send protests to: Herbert W. Allen Dis
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 518 
Federal Building, Des Moines, Iowa. 
50309.

No. MC 115496 (Sub-No. 66TA), filed 
October 17, 1977. Applicant: LUMBER 
TRANSPORT, INC., P.O. Box 111, High
way 23 South, Cochran, Ga. 31014. Ap
plicant’s representative: Virgil H. Smith, 
Suite 12,1587 Phoenix Blvd., Atlanta, Ga. 
30349. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Board, 
building wall or insulation faced with 
vinyl film, (2) Moulding, building wood
work, faced with vinyl film, (3) Lauan 
plywood faced with vinyl film, (4) Board 
or sheets made from wood shavings, 
wood sawdust or ground wood, one-half 
(V2) inch or more in thickness, faced 
with vinyl film, (5) Plywood, From the 
plantsite of Pan American Gyro-Tex Co., 
at Jacksonville, Fla., to points in Georgia,* 
Illinois, Indiana, Ohio, Oklahoma, Mis
souri, Maryland, Kansas, Pennsylvania, 
New York, North Carolina, South Caro
lina, Virginia, Tennessee, and Texas, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship
pers: Pan American Gyro-Tex Co., (a 
division of Sierra Pacific Industries), 
P.O. Box 26325, Imeson, Airport, Jack
sonville, Fla. 32218. Send protests to: 
Sara K. Davis, Transportation Assistant, 
Bureau of Operations, Interstate Com
merce Commission, 1252 W. Peachtree 
St. NW., Room 300, Atlanta, Ga. 30309.
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No. MC 113651 (Sub-No. 229TA) (Par
tial correction), filed September 8, 1977, 
published in the F e d e r a l  R e g i s t e r  issue 
of October 13, 1977, and republished as 
corrected this issue. Applicant: INDI
ANA REFRIGERATOR LINES, INC., 
Box 552, Riggin Road, Muncie, Ind. 
47305. Applicant’s representative: Daniel 
C. Sullivan, singer & Sullivan, 10 South 
La Salle Street, Suite 1600, Chicago, 111. 
60603.

N o t e . The purpose of th is  p a rtia l correc
tio n  is to  Indicate where to  send p ro tests to. 
Send pro tests to : J . H. Gray, D istrict Super
visor, B ureau of O perations, In te rs ta te  Com
m erce Commission, 343 W est W ayne Street, 
Su ite  113, P o rt Wayne, Ind . 46802. The re st 
of th e  pub lica tion  rem ains th e  same.

No. MC 117815 (Sub-No. 270 TA), filed 
October 17, 1977. Applicant: PULLEY 
FREIGHT LINES, INC., 405 Southeast 
20th Street, Des Moines, Iowa. 50317. 
Applicant’s representative: Dewey Mar- 
selle, 405 Southeast 20th Street, Des 
Moines, Iowa. 50317. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Meats, meat products, meat by
products and articels distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from 
the facilities of or utilized by Oscar 
Mayer & Company, located at or near 
Perry and Des Moines, Iowa, to the fa
cilities of or utilized by Oscar Mayer, 
located at or near Goodlettsville, Term., 
for 90 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship- 
peris.) : Oscar Mayer & Co., P.O. Box 
1409, Madison, Wis. 53701. Send protests 
to : Herbert W. Allen District Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, 518 Federal Building, 
Des Moines, Iowa. 50309.

No. MC 18838 (Sub-No. 16 TA), filed 
October 20, 1977. Applicant: GABOR 
TRUCKING, INC., Rural Route 34, Box 
124B, Detroit Lakes, Minn. 56501. Appli
cant’s representative: Richard P. Ander
son, 502 First National Bank Building, 
Fargo, N. Dak. 58102. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Steamed bonemeal (except in bulk, 
in tank vehicles), from Reading, Pa., to 
points in Indiana, Minnesota, Iowa, 
Michigan, and Wisconsin, and to Louis
ville, Ky.; St. Joseph, Mo.; Harrisburg, 
Va.; Wooster, Ohio, and Freeport, HI., 
restricted to traffic originating at or 
destined to the above-named locations, 
for 180 days. Supporting shipper(s): 
Agri Trading Corp., P.O. Box 457, Hutch
inson, Minn. 55350. Send protests to: 
Ronald R. Mau District Supervisor, 
Bureau of Operations, Interstate Com-, 
merce Commission. Room 268 Federal 
Bldg. & tT.S. Post Office, 657 2nd Avenue 
North, Fargo, N. Dak. 58102.

No. MC 119726 (Sub-No. 109 TA), filed 
October 19, 1977. Applicant: N.A.B. 
TRUCKING CO., INC., 1644 W. Edge-

wood Avenue, Indianapolis, Ind. 46217. 
Applicant’s representative: James L. 
Beattey, 130 E. Washington Street, In 
dianapolis, Ind. 46204. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Plastic containers and closures, 
from the warehouse facilities of the Con
tinental Glass Co. at or near Indianapo
lis, Ind., to Carbondale, 111., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper (s ): Con
tinental Glass Co., 8230 Allison Avenue, 
Indianapolis, Ind. 46268. Send protests 
to: William S. Ennis District Supervisor, 
Interstate Commerce Commission, Fed
eral Building & U.S. Courthouse, 46 East 
Ohio Street, Room 429, Indianapolis, Ind. 
46204.

No. MC 119934 (Sub-No. 220TA*, filed 
October 13, 1977. Applicant: ECOFF 
TRUCKING, INC., 625 East Broadway, 
Fortville, Ind. 46040. Applicant’s repre
sentative: Robert W. Loser II, 1009 
Chamber of Commerce Building, In 
dianapolis, Ind. 46204. Authority sought 
to operate as a common carrier, by mo
tor vehicle, over irregular routes, trans
porting: Ethyl ether, in bulk, in tank 
vehicles, from the plantsite of U.S. In
dustrial Chemicals Co. located at or near 
Tuscola, 111., to Neodesha, Kans., for 180 
days. Supporting shipper(s): U.S. In
dustrial Chemicals Co., P.O. Box 218, 
Tuscola, 111. 61953. Send protests to: 
William S. Ennis, District Supervisor, 
Interstate Commerce Commission, Fed
eral Building and U.S. Courthouse, 46 
East Ohio Street, Room 429, Indianapo
lis, Ind. 46204.

No. MC 123389 (Sub-No. 39TA), filed 
October 20, 1977. Applicant: CROUSE 
CARTAGE CO., P.O. Box 586, Highway 
30 West, Carroll, Iowa 51401. Applicant’s 
representative: William S. Rosen, 630 
Osborn Building, St. Paul, Minn. 55102. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over reg
ular routes, transporting: General com
modities (except household goods as de
fined by the Commission, commodities 
in bulk, and commodities requiring spe
cial equipment), between St. Louis, Mo., 
and all points in its commercial zone 
and Creston, Iowa, and all points in its 
commercial zone, (1) from St. Louis 
over U.S. Highway 61 to its junction 
with Interstate Highway 70; thence over 
Interstate Highway 70 to its junction 
with U.S. Highway 63; thence over,U.S. 
Highway 63 to its junction with U.S. 
Highway 36; thence over U.S. Highway 
36 to its junction with Interstate High
way 35; thence over Interstate Highway 
35 to its junction with U.S. Highway 34; 
thence over U.S. Highway 34 to Creston, 
Iowa, and return over the same route, 
serving no intermediate points. (2) From 
St. Louis over Interstate Highway 70 to 
its junction with U.S. Highway 63; 
thence over U.S. Highway 63 to its junc
tion with U.S. Highway 36; thence over 
U.S. Highway 36 to its junction with in
terstate Highway 35; thence over Inter

state Highway 35 to its junction with 
U.S. Highway 34; thence over,U.S. High
way 34 to Creston, Iowa, and return over 
the same route, serving no intermediate 
points. (3) From St< Louis over Inter
state Highway 70 to its junction with 
Interstate Highway 35; thence over In
terstate Highway 35 to its junction with 
U.S. Highway 34, thence over U.S. High
way 34 to Creston, Iowa, and return over 
the same route, serving no intermediate 
points. (4) From St. Louis over Interstate 
Highway 70 to its junction with U.S. 
Highway 65; thence over U.S. Highway 
65 to its junction with U.S. Highway 34; 
thence over U.S. Highway 34 to Creston, 
Iowa, and return over the same route, 
serving no intermediate points, for 180 
days. Applicant has also filed an under
lying ETA seeking up to 90 days of oper
ating authority. Supporting shipper(s): 
Bunn-O-Matic Corp., Jacob Bunn, Plant 
Manager, Creston, Iowa 50801. Send pro
tests to: Carroll Russell, District Super
visor, Interstate Commerce Commission, 
Suite 620,110 North 14th Street, Omaha, 
Nebr. 68102.

No. MC 124887 (Sub-No. 39TA), filed 
October 18, 1977. Applicant: SHELTON 
TRUCKING SERVICE, INC., Route 1, 
Box 230, Altha, Fla. 32421. Applicant’s 
representative: Sol H. Proctor, 1101 
Blackstone Building, Jacksonville, Fla. 
32202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Composi
tion board, plywood and plywood wall 
paneling, from the plantsite and storage 
facilities of Plywood Panels, Inc., at or 
near Norfolk, Va., to points in Alabama, 
Georgia, Florida, North Carolina, South 
Carolina, and Tennessee, for 180 days. 
Supporting shipper(s): Plywood Panels, 
Inc., P.O. Box 12678, Norfolk, Va. 23502. 
Send protests to: G. H. Fauss, Jr., Dis
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Box 
35008, 400 West Bay Street, Jackson
ville, Fla. 32202.

No. MC 124896 (Sub-No. 31TA), filed 
October 19, 1977. Applicant: WILT JAM - 
SON TRUCK LINES, INC., Thome and 
Ralston Streets, P.O. Box 3485, Wilson, 
N.C. 27893. Applicant’s representative: 
B. H. Williamson, 1107 Brookside Drive, 
Wilson, N.C. 27893. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Meat, meat products, meat by
products, and articles distributed by 
meat packinghouses (except hides and 
commodities in bulk), for Geo. A. Hor- 
mel & Co. from Ottumwa, Iowa, to 
Ahoskie, N.C., and Victoria, Va., for 180 
days. Supporting shipper (s): Geo. A. 
Hormel & Co., P.O. Box 800, Austin, 
Minn. 55912. Send protests to: Archie 
W. Andrews, District Supervisor, Inter
state Commerce Commission, 624 Fed
eral Building, 310 New Bern Avenue, 
P.O. Box 26896, Raleigh, N.C. 27611.

No. MC 125423 (Sub-No. 3TA), filed 
October 17, 1977. Applicant: J. FRED 
SMITH, d.b.a. J. FRED SMITH TRUCK
ING CO., 112 Nichols Street, Danville,
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Ky. 40422. Applicant’s representative: 
Robert H. Kinker, 344 West Main Street, 
Frankfort, Ky. 40601. Authority sought 
to operate as a  common carrier, by motor 
vehicle, over irregular routes, transport
ing: General commodities (except those 
of unusual value, classes and AB ex
plosives, household goods as defined by 
the Commission, commodities in  bulk, 
and those requiring speeial equipment) 
(1) between railroad facilities in'Cincin- 
nati, Ohio, and its commercial zone, on 
the one hand, and, on the other, points 
in Adair, Anderson, Bath, Bourbon, 
Boyle, Casey, Clark, Fayette, Franklin, 
Garrard, Harrison, Jessamine, Knox, 
Laurel, Lincoln, Marion, Mercer, Mc
Creary,. Montgomery,, Nicholas, Pulaski, 
RoGkGastle, Russell, Scott, Shelby, Tay
lor, Washington, Whitley, and Woodford 
Counties, Ky. (2) Between railroad 
facilities in Lexington, Ky., and Danville, 
Ky., and their commercial zones, on the 
one hand, and ' on the other, points in 
Bath,. Harrison, Montgomery, and 
Nicholas Counties, Ky., for 180 days. 
Supporting shippers: There are approx
imately 10 statements of support a t
tached to the application- which may be 
examined a t  the field office named below. 
Send protests to: (Mrs.) Linda H. 
Sypher, District Supervisor, Interstate 
Commerce Commission, 216 Bakhaus 
Building, 1500 West Main Street, Lexing
ton, Ky. 40505.

No. MC 125950 (Sub-No. 12TA), filed 
October 19, 1977. Applicant: C. B. S. 
TRANSPORTATION, INC., 1207 Colum
bus Circle, Wilmington, N.C. 28401. Ap
plicant’s representative: Francis J. Ort- 
man, 7101 Wisconsin Avenue, Suite 605, 
Washington, D.C. 29014. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting-: Fruit and vegetable con
tainers (I) from the plantsite of the Tal- 
ley-COrbett Box CO,, located at or near 
Adel, Ga., to those points in Tennessee 
on and east of U.S. Highway 231 (except 
points in Hamilton County, Tenn.)’, and 
to points in Florida, South Carolina, 
North Carolina, Virginia, Maryland, 
Delaware, Pennsylvania, New Jersey, and 
New York;, and (2) from the plantsite of 
the Talley-Corbett Box Co., located a t 
or near Springfield, S.C., to those points 
in  Tennessee on and east of U.S. High
way 231 (except points in Hamilton 
County, Tenn.), and points in Florida, 
Georgia, North Carolina, Virginia, Mary
land, Delaware, Pennsylvania, New Jer
sey, and New York, for 180 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper: T a" ',y- 
Corbett Box Co., P.O. Box 210, Wilming
ton, N.C. 28401. Send protests to: Archie 
W. Andrews, District Supervisor, Inter
state Commerce Commission, 624 Fed
eral Building-, 310 New Bern Avenue, P.O. 
Box 26896, Raleigh, N C. 27611,

No. MC 126118 (Sub-No. 56TA), filed 
October 17, 1977. Applicant: CRETE 
CARRIER CORP., P.O. Box 81228, Lin
coln, Nehr. 68501. Applicant’s represent
ative: Duane W. Acklie (same address 
as applicant). Authority sought to op

erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Malt beverages, in containers, from 
Monroe, Wis., and Chicago, HL, and their 
commercial zones,, to points in  Arkansas, 
Georgia, Missouri (except Kansas City), 
North Carolina (except Asheville, Ra
leigh and Durham), Oklahoma, South 
Carolina (except Anderson, Columbia, 
Greenville, and Spartanburg), Tennes
see (except Cookville, Chattanooga, 
Knoxville, Memphis, Clarksville, John
son City, Franklin, and Nashville), Tex
as, (except Austin, Dallas, Fort Worth, 
and San Antonio), and Virginia,, for 180 
days, Applicant has also filed an under
lying ETA seeking up to 90 days of op
erating authority. Supporting ship- 
peris): Jos. J. Hiiber Brewing Co. and 
Peter Hand Brewing Co., Frederick W. 
Regnery, 1000 West North Avenue, Chi
cago, 111. 60622. Merrill Wholesale Co., 
Ben Merrill, president, Box 1023, Salis
bury, N.C. Send protests to:: Max H. 
Johnston, District Supervisor, Interstate 
Commerce Commission, 285 Federal 
Building, 180 Centennial Mall North, 
Lincoln, Nebr. 68508.

No. MC 126383 (Sub-No. 4TA), filed 
October 12, 1977. Applicant: G  & W 
TRANSPORT, INCT., 465 East Diamond 
Avenue, Gaithersburg, Md. 20760. Appli
cant’s representative: Gerlad K. Gimmel, 
Suite 145, 4 Professional Drive, Gaithers
burg, Md. 20760. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Animal and poultry feed, (except 
in bulk), from Lancaster and EVerson, 
Pa., to Gaithersburg, Md., under a con
tinuing contract, or contracts, with 
Wayne Feeds, Division of Allied Mills, 
The., for 180 days. Aoplieant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support
ing shipper ( s t : Wayne Feeds Division 
of Allied Mills, Ihc.,- 450 West Wilson 
Bridge Road, Worthington, Ohio 43085. 
Send protests to: W. C. Hersman, Dis
trict Supervisor, Interstate Commerce 
Commission, 12th and Constitution Ave
nue NW., Room 1413, Washington, D.C. 
20423.

No. MC 129808 (Sub-No. 28TA), filed 
Octoher 25, 1977. Applicant: GRAND 
ISLAND CONTRACT CARRIER, INC., 
P.O. Box. 2078, Grand Island, Nebr. 68801. 
Applicant’s representative: Steven K. 
Kuhlmann, P.Q. Box 82028, Lincoln, 
Nebr. 68501. Authority sought to operate 
as a. contract carrier, by motor vehicle, 
over irregular routes, transporting: Bat
tery acids, brake fluids, gasoline anti
freeze, windshield washer solutions and 
lacquer (except in  bulk) , (1) from the 
facilities of Scholle Corp. located at or 
near Garland, Tex., to points in New 
Mexico, Oklahoma, Arkansas, and Lou
isiana; and (2) from the facilities of 
Scholle Corp. located at or near Ray town, 
Mo.,, to points in Colorado, Kansas, Ne
braska, and Iowa, under a  continuing 
contract or contracts, with Scholle Corp., 
fcg ISO days. Restriction: Restricted to 
a transportation, service to be performed 
under a continuing contract or contracts 
with Scholle. Applicant has also filed an

underlying ETA seeking up to 90 days of 
operating authority. Supporting ship*- 
pert Scholle Corp., Robert J. Mueller, 
traffic manager, 200 West North Avenue, 
Northlake, 111. Send protests to : Max H. 
Johnston, District Supervisor, Interstate 
Commerce Commission, 285 Federal 
Building, 100 Centennial Mall North, 
Lincoln, Nebr. 68508.

No. MC 133796 (Sub-No. 44TA), filed 
October 19, 1977. Applicant: GEORGE 
APPEL, 249 Carverton Road, Trucks- 
ville, Pa. 18708. Applicant’s representa
tive: Joseph F. Hoary, 121 South Main 
Street, Taylor, Fa. 18517. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by retail department stores (ex
cept commodities in bulk, foodstuffs, and 
fireworks), between Exeter, Fa., on the 
one hand, and, on the other, points in 
the United States (except Arizona, Cal
ifornia, Nevada, Oklahoma, Oregon, 
Texas, Utah, Washington, and Alaska), 
for 150 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority.. Supporting ship- 
peris) z Jewelcor Inc., Erie and Susque
hanna Avenue, Exeter, Pa. 18643. Send 
protests to,: Paul J. Ken worthy, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, 314 U.S. 
Post Office Building, Scranton, Pa. 18503.

No. MC 134483 (Sub-NO; 5TA), filed 
October 20, 1977. Applicant: DONALD- 
K. VINES, d.b.a. DON VINES TRUCK
ING, 1145 East Burnett, Signal Hill, 
Calif. 90806. Applicant’s representative: 
William J. Monheim, 15942 Whittier 
Boulevard, Whittier, Calif. 90609. Au
thority sought to operate as a common 
carrier; by motor vehicle, over irregular 
routes, transporting: Frozen foods and 
commodities the transportation of which 
is exempt from economic regulation un
der the provisions of section 203(b) of 
the Interstate Commerce Act when 
moving in the same vehicle at the same 
time with frozen: foods, from Nogales, 
Ariz., to points in Calif., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting sh ipper(s)C . H. 
Belt &. Associates, Inc. Suite 435, 18662 
MacArthur Boulevard, Irvine, Calif. 
92715. Carl Belt Jr., President. Send pro
tests to: Edward P. Hendy District Su
pervisor, Interstate Commerce Commis
sion, Room 1321 Federal Building, 300 
North. Los Angeles Street, Los Angeles, 
Calif. 90012.

No. MC 134755 (Sub-No. I16TA), filed 
October  19, 1977. Applicant: CHARTER 
EXPRESS, INC., P.O. Box 3772, 1959 E. 
Turner St., Springfield, Mo. 65804. Ap
plicant’s representative: Larry D. Knox, 
600 Hubbell Building, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes transporting: Canned 
goods except frozen and except in bulk 
(1) From the plantsites of the Joan of 
Arc Co. at Hoopeston and Princeville, 
HL, to points in the states of Alabama, 
Arizona, Colorado, Connecticut, Georgia,
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Kansas, Louisiana, Maine, Maryland, 
Massachusetts, Mississippi, Missouri, 
Nebraska, New Hampshire, New 
Jersey, New York, North Caro
lina, Ohio. Oklahoma, Pennsyl
vania, Rhode Island, South Carolina, 
Tennessee, Texas, Vermont, Virginia, 
West Virginia; (2) From the plantsite of 
the Joan of Arc Co. a t Mayville, Wis., to 
points in the states of Alabama, Arizona, 
Georgia, Illinois, Louisiana, Mississippi, 
Missouri, New Hampshire, New Jersey, 
New York, Ohio, Oklahoma, Pennsylva
nia, South Carolina, Tennessee, Texas; 
and (.3) From the plantsites of the Joan 
of Arc Co. at or near St. Francisville, and 
Belledeau, La., to points in the state of 
Illinois, for 180 days. Supporting ship
pers: Joan of Arc Co., Inc. 2231 West 
Altorfer Drive, Peoria, 111. 61614. Send 
protests to: John V. Barry, District Su
pervisor, Interstate Commerce Commis- 
sion-BOp, 600 Federal Building, 911 Wal
nut Street, Kansas City, Mo. 64106.

No. MC 135082 (Sub-No. 56TA), filed 
October 19, 1977. Applicant: BURSCH 
TRUCKING, INC., d.b.a. ROADRUN
NER TRUCKING, INC., P.O. Box 26748, 
415 Rankin Road, Albuquerque, N. Mex. 
87125. Applicant’s representative: Pat 
Jennings (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Roofing papier, 
from Hollister, Calif., to Albuquerque, 
N. Mex., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support
ing shipper (s): Nical, Inc., 1621 Wil
liams, SE., Albuquerque, N. Mex. 87102. 
Mr. Ted Gonzales Resident Plant Man
ager. Send protests to : Darrell W. Ham
mons District Supervisor, Interstate 
Commerce Commission, 1106 Federal Of
fice Building, 517 Gold Avenue SW., Al
buquerque, N. Mex. 87101.

No. MC 135936 (Sub-No. 22TA), filed 
October 19, 1977. Applicant: C & K 
TRANSPORT, INC., 503 Des Moines 
Street, P.O. Box 205, Webster City, Iowa 
50595. Applicant’s representative: James
M. Hodge, 1980 Financial Center, Des 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foodstuffs, from the facilities 
of Potatoe Service, Inc., at or near 
Presque Isle and Caribou, Maine, to 
points in Arkansas, Colorado, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louis
iana, Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, Ohio, Oklahoma, 
Pennsylvania, Tennessee, Texas, West 
Virginia, and Wisconsin, for 90 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper (s) : Pota
toe Service, Inc., P.O. Box 809, Presque 
Isle, Maine 04769. Send protests to: Her
bert W. Allen District Supervisor, Bu
reau of Operations, Interstate Commerce 
Commission, 518 Federal Building, Des 
Moines, Iowa 50309.

No. MC 135953 (Sub-No. 2TA), filed 
October 20, 1977. Applicant: CHERO

KEE LINES, INC., P.O. Box 152, Cuhing, 
Okla.74023. Applicant’s representative: 
Donald L. Stern, 7100 West Center Road, 
Suite 530 Univac Building, Omaha, Nebr. 
68106. Authority sought to operate as a 
common carrier, by. motor vehicle, over 
irregular routes, transporting: Confec
tionery in vehicles equipped with me
chanical refrigeration, from the facil
ities of M & M/Mars division of Mars, 
Inc., at Chicago, HI., to points in Califor
nia, Arizona, New Mexico, Nevada, Utah, 
Oregon, and Washington, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper (s): M & 
M/Mars, Inc., High St., Hackettstown,
N.J. 07840. Send protests to: Joe Green 
District Supervisor, room 240, Old Post 
Office & Court House Bldg., 215 North
west 3rd, Oklahoma City, Okla. 73102.

No. MC 136605 (Sub-No. 34TA), filed 
October 17, 1977. Applicant: DAVIS 
BROS. DIST., INC., 2024 Trade Street, 
P.O. Box 8058, Missoula, Mont. 59807. 
Applicant’s representative: W. E. Seliski 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fired clay brick and ac
cessories, from Los Angeles, Calif., to the 
port of entry on the International 
Boundary line between the United States 
and Canada located at or near Sweet- 
grass, Mont., restricted to traffic destined 
to the Province of Alberta, Canada, for 
180 days. Applicant intends to tack with 
authority issued to it by the Province of 
Alberta, Canada. Supporting shipper (s): 
Sheldon Wayne Gleave Traffic Coordi
nator, Northwood Building Materials, 
Division of Northwood Mills, Ltd., P.O. 
Box 2066, Calgary, Alberta. Send pro
tests to: Paul J. Labane District Super
visor, Interstate Commerce Commission, 
2602 First Avenue North, Billings, Mont. 
59101.

No. MC 136786 (Sub-No. 124TA), filed 
October 18, 1977. Applicant: ROBCO 
TRANSPORTATION, INC., 4333 Park 
Avenue, Des Moines, Iowa 50321. Appli
cant’s representative: Stanley C. Olsen, 
Jr., 7525 Mitchell Road, Eden Prairie, 
Minn. 55344. Authority sought tp operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Merchandise dealt in by wholesale, re
tail and chain grocery and food business 
houses, in vehicles equipped with me
chanical refrigeration (except commodi
ties in bulk), from the plant and ware
house facilities of Kraft, Inc., at 
Springfield, Mo., to points in Alabama, 
Arizona, Arkansas, California, Colorado, 
Florida, Georgia, Kansas, Kentucky, 
Louisiana, Mississippi, New Mexico, 
Oklahoma, South Carolina, North Caro
lina, Tennessee, Texas, and Virginia, for 
90 days. Supporting shipper(s): Kraft, 
Inc., 500 Peshtigo Court, Chicago, HI. 
60690. Send protests to: Herbert W. 
Allen District Supervisor, Bureau of Op
erations, Interstate Commerce Commis
sion, 518 Federal Building, Des Moines, 
Iowa 50309.

No. MC 138018 (Sub-No. 37TA), filed 
October 21, 1977. Applicant: REFRIG
ERATED FOODS, INC., 3200 Blake 
Street, Denver, Colo. 80205. Applicant’s 
representative: Joseph W. Harvey (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo
tor vehicle, over irregular routes, trans
porting: Meats and packinghouse prod
ucts, from Ft. Morgan, Colo., to Butte, 
Mont., for 90 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper(s): Morgan Colorado Beef Co., 
1505 E. Burlington, Fort Morgan, Colo. 
80701. Send protests to: Roger L. 
Buchanan District Supervisor, Interstate 
Commerce Commission, 721 19th St., 492 
U.S. Customs House, Denver, Colo. 80202.

No. MC 138328 (Sub-No. 47TA), filed 
October 13,1977. Applicant: CLARENCE 
L. WERNER, d.b.a. WERNER ENTER
PRISES, 1-80 and Highway 50, P.O. Box 
37308, Omaha, Nebr. 68137. Applicant’s 
representative: Donna Ehrlich (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Mineral mixtures, tonics, medicines, 
insecticides, pesticides, feeders, and 
equipment, advertising matter and pre
miums related to such commodities (ex
cept commodities in bulk, in tank vehi
cles) , when moving in mixed shipments 
with feed or feed ingredients, from the 
plantsite of Moorman Manufacturing 
Co., located at or near Quincy, 111., to 
points in Arizona, California, Idaho, 
Nevada, Oregon, Utah, and Washington, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship- 
peris) : Moorman Manufacturing Co., 
R. G. Hagerbaumer, Manager Traffic 
Operations, 1000 No. 30th Street, Quincy, 
HI. 62301. Send protests to: Carroll 
Russell, District Supervisor, Interstate 
Commerce Commission, Suite 620, 110 
North 14th Street, Omaha, Nebr. 68102.

No. MC 139182 (Sub-No. 5TA), filed: 
October 11, 1977. Applicant: ATLAS 
DELIVERY SERVICE, INC., 340 Cole 
Avenue, Dallas, Tex. 75207. Applicant’s 
representative: E. Larry Wells, Winkle 
and Wells, Suite 1125, Exchange Park 
P.O. Box 45538, Dallas, Tex. 75245. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Kitchen Appliances 
and ventilating hoods, (1) between 
Dalton, Ga. on the one hand, and, on the 
other, Murry, Ky., points in Arkansas, 
Louisiana, Oklahoma, New Mexico, 
Mississippi, Arizona, California, Texas, 
and points in Tennessee on and west of 
Interstate Highway 65; (2) between
Murry, Ky., on the one hand, and, on the 
other, points in Arkansas, Louisiana, 
Oklahoma, , New Mexico, Mississippi, 
Arizona, California, Texas, and points in 
Tennessee on and west of Interstate 
Highway 65; (3) between points in Tenn. 

. on and west of Interstate Highway 65 on 
the one hand, and, on the other, points 
in Arkansas, Louisiana, Oklahoma, New
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Mexico, Mississippi* Arizona, California, 
and Texas; and (4) from Anaheim, 
Calif, to points in  Arkansas, Louisiana, 
Oklahoma, New Mexico, Mississippi, 
Arizona, California, Texas, and points in 
Tenn. on and west of Interstate Highway 
65, under a continuing contract or con
tracts with Tappan Co. for 180 days. 
Supporting shippers: Tappan Co., P.O. 
Box 606, Mansfield, Ohio 44901. Send 
protests to: Opal M. Jones, Transporta
tion Assistant, Interstate Commerce 
Commission, 1100 Commerce Street, 
room 13C12, Dallas, Tex. 75242.

No. MC 139482 (Sub-No. 24TA), filed 
October 20, 1977. Applicant: NEW ULM 
FREIGHT LINES, INC., County Road 29 
West, P.O. Box 347, New Ulm, Minn. 
56073. Applicant’s representative: Sam
uel Rubenstein, 301 North Fifth Street, 
Minneapolis, Minn. 55403. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat by-products, and articles distrib
uted by meat packinghouses, as de
scribed in sections A and C of Appendix 
I to the Report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from the plantsite and storage 
facilities of Hygrade Food Products 
Corp., located a t or near Storm Lake and 
Cherokee, Iowa, to Montgomery, Ala., 
restricted to traffic originating at the 
named origin points and destined to the 
named destination, for 180 days. Appli
cant has also filed an underlying ETA 
seeking up to 90 days of operating au
thority. Supporting shipper(s): Hygrade 
Food Products Corp., P.O. Box 4771, De
troit, Mich. 48219. Send protests to: A. N. 
Spath, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper
ations, 414 Federal Bldg. & U.S. Court 
House, 110 South 4th Street, Minneap
olis, Minn. 55401.

No. MC 139482 (Sub-No. 25TA), filed 
October 21, 1977. Applicant: NEW ULM 
FREIGHT LINES, INC., County Road 29 
West, New Ulm, Minn. 56073. Appli
cant’s representative: Samuel Ruben
stein, 301 North Fifth Street, Minneap
olis, Minn. 55403. Authority sought to 
operate as a. common carrier, by motor 
vehicle, over irregular routes, transport
ing: Composition boards, from the facil
ities of the United States Gypsum Co., 
Greenville, Miss., to Kansas, Oklahoma, 
and Texas, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup
porting shipper (s) United States Gyp
sum Co., 101 South Wacker Drive, Chi
cago, 111. 60606. Send protests to: A. N. 
Spath, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper
ations, 414 Federal Building & U.S'. Court 
House, 100 South 4th Street, Minneap
olis, Minn. 55401.

No. MC 139485 (Sub-No. 5TA), filed 
October 21, 1977. Applicant: TRANS 
CONTINENTAL CARRIERS, 169 E. 
Liberty Avenue, Anaheim, Calif. 92803. 
Applicant’s representative: David P.

Christianson* 707 Wilshire Boulevard, 
Suite 1800, Los Angeles, Calif. 90017. Au
thority sought to operate as-a contract 
carrier, by motor vehicle, over irregular 
routes; transporting: Bread and mate
rials, supplies and equipment utilized in 
the production of bread, from Los An
geles, Calif., to Wisconsin, Illinois, Mich
igan, Ohio, Pennsylvania, New York, 
Massachusetts, Indiana, and the United 
States-Canada border at or near Cham
plain, N.Y., Niagara Falls, N.Y. and De
troit, Mich., under a continuing- con
tract, or contracts, with U.S. Sugar Co., 
for 180 days. Applicant has also filed 
and underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper (s): U.S. Sugar Co., 4411 South 
Park Avenue, Buffalo, N.Y. Send protests 
to: Edward Henry, District Supervisor, 
300 North Los Angeles Street, room 1321, 
Los Angeles, Calif. 90012.

No. MC 140024. (Sub-No. 78TA) „ filed 
October 18, 1977. Applicant; J. B.
MONTGOMERY, INC., 5565 East 52nd 
Avenue, Commerce City, Colo. 80022. Ap
plicant’s representative: John F. DeCock 
(same address as applicant) . Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles, 
from the facilities of Nucor Steel Divi
sion of Nucor Corp. at or near Norfolk, 
Nebr., to Memphis, Tenn.; Gadsden, 
Ala.;: Shreveport and Youngsville, La.; 
Natchez, Mo.; Louisville, Newport, Cov
ington, and Lexington, Ky.; Williams
port, Pittsburgh, New Kensington, and 
Bethan Park, Pa.; Huntington, William
son, and Beckley, W. Va.; for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper(s): Nucor 
Steel, Box 389, Norfolk, Nebr. 68701. 
Frederick Steel Co., 200 W. No. Bend 
Road, Cincinnati, Ohio 45216. Send pro
tests to: Roger L. Buchanan, District 
Supervisor, Interstate Commerce Com
mission, 721 19th S t, 492 U.S. Customs 
House, Denver, Colo. 80202.

No. MC 141232: (Sub-No. 3TA) , filed 
October 21, 1977. Applicant: STATE
WIDE TRUCKING CO., 1801 West Ox
ford, P.O. Box 1116, Englewood, Colo. 
80110. Applicant’s representative: A. B. 
Ballah, Jr. (same address as applicant). 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: (1) Build
ing materials and (2) fence materials 
and supplies, restricted against transpor
tation of commodities in bulk, in tank 
vehicles, between Denver, Colo., on the 
one hand, and, on the other, points in 
New Mexico north of U.S. Highway 40, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship
per (s) : Brooks Scanlon, Inc., Weyer
haeuser Co., 5170 Klamath Street, Den
ver, Colo. 80221. Send protests to: Roger 
L. Buchanan, District Supervisor, Inter
state Commerce Commission, 721 19th 
Street, 492 U.S. Customs House, Denver, 
Colo. 80202.

No. MC 141914 (Sub-No. 24TA), filed 
October 20, 1977. Applicant: FRANKS 
AND SON, INC., Route 1, Box 108A, Big 
Cabin, Okla. 74332. Applicant’s repre
sentative: Kathrena J. Franks, Route 1, 
Box 108A, Big Cabin, Okla. 74332. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wire, plastic arti
cles and corrugated containers, from 
points in the states of New York and 
Massachusetts,, to Wilton, Maine, re
stricted to delivery at the plantsite of 
Forster Manufacturing Co., a t or near 
Wilton, Maine, for 180 days. Supporting 
shipper (s ): Forster Manufacturing Co., 
Wilton, Maine 04294. Send protests to: 
Joe Green, District Supervisor, room 240, 
Old Post Office & Court House Building, 
215 Northwest 3rd, Oklahoma City, Okla. 
73102.

No. MC 142296 (Sub-No. 3TAK filed 
August 31, 1977. Applicant: COX RE
FRIGERATED EXPRESS, INC:, 10606 
Goodnight Lane, Dallas, Tex. 75220. Ap
plicant’s representative: Lawrence A. 
Winkle, Winkle and Wells, P.O. Box 
45538, Suite 1125 Exchange Park, Dallas, 
Tex; 75245. A u th o r i ty  sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Clothing and wearing apparel, from 
Paris, Tex., and Arkadelphia, Ark., to 
Memphis, Tenn., and (2) raw materials 
utilitized in the manufacture and pro
duction of clothing and wearing apparel, 
from Memphis, Tenn., to Arkadelphia, 
Ark., and Paris, Tex., under a continuing 
contract, or contractsr, with Munsing- 
wear, Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup
porting shipper (s ): Munsingwear, Inc., 
718 Glenwood Avenue, Minneapolis, 
Minn. 55405. Send protests to: Opal M. 
Jones Transportation Assistant, Inter
state Commerce Commission, 1100 Com
merce Street, room 13C12, Dallas, Tex. 
75242.

No. MC 143071 (Sub-No. 6TA), filed 
October 18, 1977. Applicant: UNIVER
SAL DEVELOPMENT, INC., Box 568, 
York, Nebr: 68467. Applicant’s repre
sentative: William B. Barker, 641 Harri
son Street, Topeka, Kans. 66603. Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Preformed plastic 
and fiberglass tubs, drums, and tanks, 
from the plantsite and facilities of 
Snyder Industries at Lincoln, Nebr., to 
points in the United States (except Con
necticut, Delaware, and the District of 
Columbia, Maine, Massachusetts, Ne
vada, Rhode Island, Utah, and Vermont), 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship- 
peris) : Snyder Industries, Wesley Otto 
Traffic Manager, 4620 Fremont, P.O. Box 
4583, Lincoln, Nebr. 68504. Send protests 
to: Max Johnston District Supervisor, 
Interstate Commerce Commission, 285 
Federal Building and U.S. Courthouse, 
100 Centennial Mall North. Lincoln, 
Nebr. 68508.
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No. MC 143846TA, filed October 14, 
1977. Applicant: P. POSA, INC., 315 
Feather Lane, Franklin Lakes, N.J. 07417. 
Applicant’s representative: Piken & 
Piken, Esqs., One Lefrak City Plaza, 
Flushing, N.Y. 11368. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Such commodities as are dealt in or 
used in the operation of retail depart
ment stores. Between New York, N.Y. and 
North Bergen, N.J. on the one hand, and, 
on the other, Harrisburg, Reading, Levit- 
town, Camphill, Lebanon, Wyomissing, 
Wilkes-Barre, Pottsville, Wyoming, 
Bloomsburg, Bath, Dorrance, Philadel
phia, and Bethlehem, Pa.; Wilmington, 
Del.; Trumbull, Bridgeport, Bristol, and 
Danbury, Conn.; and Boston, North 
Quincy, Aubumdale and Somerville, 
Mass. Condition: The above-described 
authority is limited to service to be per
formed under contract or continuing 
contracts with Allied Stores Marketing 
Corp., of New York, N.Y., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: Allied 
Stores Corp., 1114 Avenue of the Amer
icas, New York, N.Y. 10063. Send protests 
to: District Supervisor Joel Morrows, In
terstate Commerce Commission, Bureau 
of Operations, 9 Clinton Street, Newark, 
N.J. 07102.

No. MC 143858 (Sub-No. 1TA), filed 
October 18,1977. Applicant: GUIGNARD 
SERVICE CO., P.O. Box 26276, Charlotte, 
N.C. 28213. Applicant’s representative: 
Edward G. Villalon, 1032 Pennsylvania 
Bldg., Pennsylvania Ave. & 13th Street 
NW., Washington, D.C. 20004. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Empty soft drink cans, 
from Chattanooga, Tenn., to Charlotte, 
N.C., under a continuing contract, or 
contracts, with American Can Co., and 
Coca Cola Bottling Consolidated Co., for 
180 days. Supporting shipper (s): Ameri
can Can Co., 26 Perimeter Center, East. 
Northeast Atlanta, Ga. 30346. (2) Coca 
Cola Bottling Consolidated, 829 S. Sum
mit Avenue, Charlotte, N.C. 26237. Send 
protests to: Terrell Price, District Super
visor, Interstate Commerce Commission,

NOTICES

800 Briar Creek Road, room CC516, 
Charlotte, N.C. 28205.

No. MC 143867TA, filed October 19, 
1977. Applicant: SINGER CONTRACT
ING COMPANY, INC., P.O. Box 218, 
Lumpkin, Ga. 31815. Applicant’s repre
sentative: Ralph B. Matthews, 1600 First 
Federal Bldg., Atlanta, Ga. 30303. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sawdust, bark, 
shavings and wood residue, from Stewart, 
Randolph and Webster Counties, Ga., to 
points in Alabama, for 180 days. Support
ing shipper(s): (1) American Forest 
Products Corp., Route 1, Box 167, Lump
kin, Ga. 31815. (2) Burgin Lumber Com
pany, Inc., Drawer 60, Cuthbert, Ga. 
31740. (3) Sullivan Lumber Company, 
Inc., P.O. Box 31, Preston, Ga. 31824. Send 
protests to: G. H. Fauss, Jr., District 
Supervisor, Bureau of Operations, Inter
state Commerce Commission, Box 35008, 
400 West Bay Street, Jacksonville, Fla. 
32202.

No. MC 143873TA, filed October 25, 
1977. Applicant: TITAN TRANSFER, 
INC., 4302 South 30th Street, Omaha, 
Nebr. 68107. Applicant’s representative: 
Bruce A. Bullock, Suite 530 Univac Bldg., 
7100 West Center Rd., Omaha, Nebr. 
68106. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat by-products, and 
articles distributed by meat packing
houses, as described in sections A, B, and 
C of Appendix I to the Report in Descrip
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk) , (1) From Omaha, 
Nebr. to: (a) points in that part of Iowa 
on and west of a line beginning a t the 
Iowa-Minnesota state line, thence south 
along U.S. Highway 65 to its junction 
with U.S. Highway 34, thence east along 
U.S. Highway 34 to its junction with U.S. 
Highway 63, thence south along U.S. 
Highway 63 to the Iowa-Missouri state 
line; and (b) points in that part of Mis
souri on and north of a line beginning at 
the Missouri River, thence east along U.S. 
Highway 136 to its junction with U.S. 
Highway 69, thence south along U.S. 
Highway 69 to its junction with Missouri

Highway 6, thence east along Missouri 
Highway 6 to its junction with U.S. High
way 63, thence north along U.S. Highway 
63 to the Iowa-Missouri state line; and 
(2) From Omaha and Hastings, Nebr. to 
points in Nebraska, for 180 days. Sup
porting shippers: Cudahy Foods Co., 
Joseph Thompson, Traffic Manager, 5015 
South 33rd Street, Omaha, Nebr. 68107. 
Swift Fresh Meat Company, G. Dwight 
Weed, Area Traffic Manager, 115 West 
Jackson, Chicago, 111. 60604. Wilson Foods 
Corporation, A. N. Brent, Manager of 
Transportation, 4545 Lincoln Boulevard, 
Oklahoma City, Okla. 73105. Send pro
tests to: Carroll Russell, District Super
visor, Interstate Commerce Commission, 
Suite 620,110 North 14th Street, Omaha, 
Nebr. 68102.

No. MC 143889TA, filed October 25, 
1977. Applicant: Larry M. Murphy, d.b.a. 
ELLIS MOVING & STORAGE, 1601 Ft. 
Campbell Blvd., Clarksville, Tenn. 37040. 
Applicant’s representative: Alan Wohl- 
stetter, 1700 K Street, NW., Washington, 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Used 
household goods between points in 
Stewart, Montgomery, Robertson, Hous
ton, Dickson, Cheatham, Sumner, Macon, 
Trousdale, Wilson, Davidson, Williamson, 
Smith, and Dekalb Counties, Tenn., and 
Trigg, Caldwell, Christian, Todd and 
Logan Counties, Ky., restricted to the 
transportation of traffic having a prior or 
subsequent movement, in containers, and 
further restricted to the performance of 
pickup and delivery service in connection 
with packing, crating and containeriza
tion or unpacking, uncrating and decon
tainerization of such traffic, for 180 days. 
Supporting shippers: Furniture For
warding, Inc., P.O. Box 50800, Indianapo
lis, Ind. 46250. Paramount Forwarders, 
Inc., 3164 Springfield, Lancaster, Tex. 
75146. Send protests to: District Super
visor Joe J. Tate, Bureau of Operations, 
Interstate Commerce Commission, Suite 
A-422, U.S. Court House, 801 Broadway, 
Nashville, Tenn. 37203.

By the Commission.
H. G. H o m m e , Jr., 

Acting Secretary.
[FR Doc.77-33135 F iled  ll-15 -77 ;8 :45  am]
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sunshine act m eetings
This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act” (Pub. L. 94-409) 

5 U.S.C. 552b(e)(3). - '

CONTENTS
Item s

Federal Energy Regulatory Com
mission _____._________ ____  l

Federal Home Loan Bank Board_ 2,3
Federal Reserve System (Board of

G overnors)__ - _____ ^______  4
Federal Trade Commission______ 5
Occupational Safety and Health

Review Commission_________  6
Tennessee Valley Authority___ _ 7
United States Railway Associa

tion ____     8

[ 6740-02 ]
>1

FEDERAL ENERGY REGULATORY 
COMMISSION:
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: pub. 11/ 
11/77, 42 F.R. 58830.
PREVIOUSLY ANNOUNCED TIMfe 
AND DATE OF MEETING: 10:00 a.m., 
November 16,1977.
CHANGE IN THE MEETING: The fol
lowing items have been added:

I tem  No., Docket No. and Company
G -1 8 —RP72-133 (PGA77-2), U nited Gas 

Pipe L ine Company.
G-19.—RP75-35, Consolidated Edison Com

pany o f New York, Inc., C om plainant v. Ten
nessee Gas Pipeline C ompany, a Division o f 
Tenneco, Inc., R espondent. RP75-36, Orange 
and R ockland U tilities, Inc., C om plainant v. 
Tennessee Gas P ipeline Company, a division  
of Tenneco, Inc., R espondent.

G—20.—RP77—129—2, U nited Gas Pipe Line 
Company (Georgia-Pacific C orporation).

G-21.—N orthern  M ichigan Exploration 
Company, Gas R ate  Schedule No. 1.

G-22.—-CP77-140, Delhi Gas P ipeline Cor
poration. CP77-307, N orthern  N a tu ral Gas 
Company. CP77-828, N atural Gas Pipeline 
Company of America.

G-23.—CP77-428, U nited Gas Pipe Line 
Company.

G-24.—CP77-495, CP77-596 and  CP77-598, 
T ran scon tinen ta l Gas P ipeline Corporation.

G-25.—CP77-577, M ichigan W isconsin Pipe 
Line Company. „

P-14.—E-7738 and  E-7784, B oston Edison 
Company.

P-15.—E-9068, E-9118 and  E-9497, Ohio 
Edison Company.

P—16.—ER76-709, C incinnati Gas and  
Electric Company.

P-17.—Project No. 2615, C entra l Main© 
Power Company, Kennebec River Pulp  & 
Paper Company, Inc., M ilstar M anufacturing  
Corporation and  Scott Paper Company.

K e n n e t h  F. P lu m b , _  
Secretary.

[S-1840-77 Filed ll-14-77 ;9 :24  am]

[ 6720-01 ]
2

FEDERAL HOME LOAN BANK BOARD.
TIME AND DATE: 9:30 a.m., Novem
ber, 23,1977.
PLACE: 320 First Street, NW., Room 
630, Washington, D.C.
STATUS: Open meeting.
CONTACT PERSON FOR MORE IN
FORMATION:

Mr. Michael Scanlon, 202-376-3324. 
MATTERS TO BE CONSIDERED:

Bank Membership and Insurance of 
Accounts Applications—Home State
Savings and Loan Association, Ketchum, 
Blaine County, Idaho.

Branch Office Application—First Fed
eral Savings and Loan Association of 
Twin Falls, Twin Falls, Idaho.

Delegations of Authority: Conversion 
Applications and Filings by 1934 Act 
Registrants.

Applications for Bank Membership and 
Insurance of Accounts—United Savings 
and Loan Association, Pendleton, Oregon.

Branch Office Application—First Fed
eral Savings and Loan Association of 
Vancouver, Vancouver, Washington.

Application for Branch Offices and 
Increase in Accounts of an Insurable 
Type—Civic Federal Savings and Loan 
Association, San Francisco, California 
and Glendale Federal Savings and Loan 
Association, Glendale, California.

Satellite Facility Application—
Charleston Federal Savings and Loan 
Association, Charleston, West Virginia.

Branch Office Application—Los An
geles Federal Savings and Loan Associa
tion, Los Angeles, California. ~

EFTS Application—Charleston Federal 
Savings and Loan Association, Charles
ton, West Virginia.

Branch Office Application—Clearwater 
Federal Savings and Loan Association, 
Clearwater, Florida.

Application for Withdrawal from Bank 
Membership; Cancellation of Insurance 
and Transfer of Secondary Reserve— 
Mutual Savings and Loan Association of 
Richmond County, Staten Island, New 
York.

Branch Office Application—Commer
cial Federal Savings and Loan Associa
tion, XDmaha, Nebraska.

Report on the Proposal to Extend the 
Temporary RSU Regulations.

No. 97, November 10, 1977.
Limited Facility Application—State 

Federal Savings and Loan Association, 
Beatrice, Nebraska.

Application for Insurance of Ac
counts—Fayette County Savings and 
Loan Association, LaGrange, Texas.

Application for Amendment of Char
ter “S”—County Federal Savings and 
Loan Association of Westport, Westport, 
Connecticut.

Branch Office Application—Glendale 
Federal Savings and Loan Association, 
Glendale, California.

Branch Office Application—First 
FS&LA of Salt Lake City, Utah.

Service Corporation Application to 
Purchase Insurance Agency—-Home Fed
eral Savings and Loan Association of 
Overland, Overland, Missouri.

Satellite Office Application—Peoples 
Federal Savings and Loan Association, 
Lake Worth, Florida.

Application for Withdrawal from Bank 
Membership—Charlestown Savings
Bank, Boston, Massachusetts.

Branch Office Application—East Fed
eral Savings and Loan Association of 
Kinston, Kinston, North Carolina.

. Satellite Office Application—First Fed
eral Savings and Loan Association of 
Lake Worth, Lake Worth, Florida.

Limited Facility Application—First 
Federal Savings and Loan Association of 
Live Oak, Live Oak, Florida.

Limited Facility Application—First 
Federal Savings and Loan Association of 
Perry, Perry, Florida.

[S - l842-77 Filed 11-14-77:12:09 pm ]

[ 6720-01 ]
3

FEDERAL HOME LOAN BANK BOARD.
TIME AND DATE: November 23, 1977; 
at the conclusion of the open meeting to 
be held at 9:30 a.m.
PLACE: 320 First Street, NW., Room 630, 
Washington, D.C.
STATUS: Closed meeting.
CONTACT PERSON FOR MORE IN
FORMATION:

Mr. Michael Scanlon, 202-376-3324.
MATTERS TO BE CONSIDERED: 
Consideration of Authority of Federal 
Associations to Issue Credit Cards.

No. 98, November 9, 1977.
[S—1843-77 Filed ll-14r-77; 12:09 pm ]

[ 6210- 0 1 ]
4

FEDERAL RESERVE SYSTEM (BOARD 
OF GOVERNORS).
TIME AND DATE: 10:00 a.m., Monday, 
November 21, 1977. The closed portion
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of the meeting will commence at the con
clusion of the open discussion.
PLACE: 20th Street and Constitution 
Avenue, NW., Washington, D.C. 20551.
STATUS: Part of the meeting wiil be 
open; part will be closed.
MATTERS TO BE CONSIDERED: 
Open portion:

1. Possible amendments to Regulation 
Q (Interest on Deposits) that would 
modify the rules concerning early with
drawal of time deposits.

2. Request by a member bank for re
consideration of a Board interpretation 
(1970 Federal Reserve Bulletin 343) re
lating to prepayment, in the form of 
merchandise, of interest on deposits.

3. Report to the Comptroller of the 
Currency regarding the competitive fac
tors involved in the proposed merger of 
Zions First National Bank, Salt Lake 
City, Utah, with Richfield Commercial 
and Savings Bank, Richfield, Utah, and 
First State Bank, Salina, Utah.

4. Any agenda items carried forward 
from a previously announced meeting. 
Closed portion:

1. Any agenda items carried forward 
from a previously announced meeting.
CONTACT PERSON FOR MORE IN
FORMATION:

Mr. Joseph R. Coyne, Assistant to the 
Board, 202-452-3204.
Dated: November 11, 1977.

[S-1837—77 Filed 11-14-77:9:09 am]

[ 6750-01 ]
5

FEDERAL TRADE COMMISSION.
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: F.R. 42, 
November 10,1977 page No. 55625.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10:00 
a.m., Wednesday, November 16, 1977. 
CHANGES IN THE AGENDA:

The Federal Trade Commission has 
added the following matters to the

SUNSHINE ACT MEETINGS

agenda of its November 16, 1977, open 
meeting to begin a t 10:00 a.m.:

(1) Consideration of Presiding Of
ficer's certification to  Commission of rul
ing denying request to compel produc
tion of documents and to obtain re
sponses to written questions in proposed 
Trade Regulation Rules proceeding re
lating to Mobile Home Sales and Service.

(2) Report from General Counsel on 
Congressional Matters.

[S—1844-77 Filed 11-14-77:3:54 pm ]

£ 7600-01 ]
6

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION.
TIME AND DATE: 10:00 a.m,, November 
18, 1977.
PLACE: Room 1101, 1825 K Street, NW., 
Washington, D.C.
STATUS : This meeting is subject to be
ing closed by a vote of the Commissioners 
taken at the beginning of the meeting. 
MATTERS TO BE CONSIDERED:
Discussion of specific cases in the Com
mission adjudication process.
CONTACT PERSON FOR MORE IN
FORMATION:

Ms. Lottie Richardson, 202-634-7970. 
Dated: November 10,1977.

[S - l838-77 Filed 11-14-77:9:09 am ]

[ 8120-01 ]
7

TENNESSEE VALLEY AUTHORITY.
TIME AND DATE: 2:00 p.m., November 
21, 1977.
PLACE: Conference Room B-32, West 
Tower, 400 Commerce Avenue, Knoxville, 
Tennessee.
STATUS: Open.
MATTERS TO BE CONSIDERED: 
Meeting with senior administrators from 
the University of Tennessee, Knoxville, 
Tennessee, to discuss and explore oppor
tunities for further cooperation between 
TVA and the University of Tennessee on 
research activities.

CONTACT PERSON FOR MORE IN
FORMATION:

John Van Mol, Director of Informa
tion, or a member of his staff can re
spond to requests for information 
about this meeting. Call 615-632-3257, 
Knoxville, Tennessee. Information is 
also available at TVA’s Washington 
Office, 202-566-1401.

[S—1841-77 Filed 11-14-77; 11:05 am]

[  8 2 4 0 -0 1  ]
S

Un it e d  s t a t e s  r a il w a y  a ss o c ia 
t io n .
TIME AND DATE: 9:00 a.m., November 
22, 1977.
PLACE: Board Room, Room 2200, Trans 
Point Building, 2100 Second Street, SW., 
Washington, D.C.
STATUS: Parts of this meeting will be 
open to the public. The rest of the meet
ing will be closed to the public.
MATTERS TO BE CONSIDERED BY 
THE BOARD OF DIRECTORS:
Portions closed to the public (9:00 a.m.) :

1. Consideration of internal personnel 
matters.

2. Review of Delaware and Hudson 
Railway Company proprietary and finan
cial information for monitoring and in
vestment purposes.

3. Review Conrail proprietary and fi
nancial information for monitoring and 
investment purposes.

4. Litigation Report.
Portions open to the public <1:00 p.m.) :

5. Approval pf minutes of the October 
26, 1977 Board of Directors meeting.

6. Election of Officers.
7. Report on Conrail monitoring.
8. Report by Conrail Monitoring 

Methodology Task Force.
9. Consideration of Delaware and 

Hudson Request for Loan Modification.
10. Contract Actions (extensions and 

approvals).
11. Proposed Modification of Travel 

and Relocation Order.
CONTACT PERSON FOR MORE IN
FORMATION:

Alex Bilanow, 202-426-4250.
[S-1839-77 Filed 11-14-77:9:09 am ]
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Title 50— Wildlife and Fisheries
CHAPTER I— UNITED STATES FISH AND 

WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR

SUBCHAPTER B— TAKING, POSSESSION, TRANS
PORTATION, SALE, PURCHASE, BARTER, EX
PORTATION, AND IMPORTATION OF WILDLIFE.

PART 10— GENERAL PROVISIONS >
Revised List and Definition of Migratory 

Birds
AGENCY: Fish and Wildlife Service, 
Interior.
ACTION : Final rulemaking.
SUMMARY : This rulemaking revises the 
list of migratory birds contained in 50 
CFR 10.13. As revised, the list contains 
all species covered by the treaties signed 
between the United States and Great 
Britain (on behalf of Canada), the 
United States and Mexico, and the 
United States and Japan for the preser
vation of migratory birds. Consequently, 
the revised list now includes all species 
protected by the Migratory Bird Treaty 
Act and its implementing regulations. 
The new list also eliminates the unnec
essary distinction between game and 
nongame species.

To complement the revised list, the 
definition of “migratory bird” in 50 CFR 
10.12 is amended so that the term now 
refers to any bird belonging to a species 
included in the list. The new definition 
also makes clear its coverage of muta
tions and hybrids as well as parts, nests, 
eggs, and products.
EFFECTIVE DATE: December 16, 1977.
FOR FURTHER INFORMATION CON
TACT” :

Marshall L. Stinnett, Special Agent in 
Charge, Regulations and Penalties, Di
vision of Law Enforcement, United 
States Fish and Wildlife Service, U.S. 
Department of the Interior, Washing
ton, D.C. 20240, 202-343-9237.

SUPPLEMENTARY INFORMATION: 
The Migratory Bird Treaty Act (16 
U.S.C. 703-711) [hereinafter referred to 
as “the Act”] expressly protects any mi
gratory bird included in the terms of the 
Convention for the Protection of Migra
tory Birds, August 16, 1916, United 
States—Great Britain (on behalf of 
Canada), 39 Stat. 1702, T.S. No. 628; 
the Convention for the Protection of 
Migratory Birds and Game Mammals, 
February 7, 1936, United States—Mex
ico, 50 Stat. 1311, T.S. No. 912; or the 
Convention for the Protection of Mi
gratory Birds and Birds in Danger of 
Extinction, and Their Environment, 
March 4, 1972, United States—Japan, 
25 U.S.T. 3329, T.I.A.S. No. 7990 (16 
U.S.C. 703). Regulations implementing 
the Act, which are found principally in 
Title 50, Code of Federal Regulations, 
Parts 10, 20, and 21, are likewise appli
cable to any bird covered by one of the 
three treaties (16 U.S.C. 704). Accord
ingly, 50 CFR 10.12 currently defines 
“migratory birds” as “* * ■* all birds, 
whether or not raised in captivity, in
cluded in the terms of conventions be
tween the United States and any foreign

country for the protection of migratory 
birds * * *”

However, neither the Act nor its im
plementing regulations presently contain 
a definitive list of all the species covered 
by the treaties. The current list in 50 
CFR 10.13 is only a reference list and 
does not include the birds receiving pro
tection under the Japanese treaty. Thus, 
the public must constantly refer to the 
treaties in order to determine which spe
cies are protected by the Act and its reg
ulations.

To eliminate the need for such cross- 
referencing, and to clear up other prob
lems with the list as well, the Service 
proposed in November of 1976 to amend 
50 CFR 10.13 so that the list would in
clude all species covered by the treaties 
and hence protected by the Act and its 
regulations (41 -FR 50010, Nov. 12, 
1976). At the same time, the Service pro
posed a complementary amendment to 
50 CFR 10.12 so that the definition of 
“migratory birds” would refer to the list 
rather than to the treaties (41 FR 50011). 
The proposed amendment to section 
10.12 was also aimed at clarifying the 
status of mutations, hybrids and parts. 
Lastly, the Service proposed a new ex
ception for hybrid “barnyard ducks” (41 
FR 50014). Final regulations on that pro
posal have been reserved for a later 
time.

Public comments on the November 
proposal focused exclusively on which 
birds were intended to be covered by the 
treaties and therefore should be included 
in the list. In response to those com
ments, and in light of other information 
received by the Service, several changes 
have been made in the proposed list. The 
majority of comments concerned typo
graphical errors or inadvertent omissions 
or deletions from the list. These omis
sions or deletions, such as the chickadee, 
catbird, and others, have been restored 
to the list.

In addition, the introductory para
graph to the list has been modified for 
greater clarity, and the definition of “mi
gratory bird” has been reworded to make 
clear its applicability to nests, eggs, and 
products.

Accordingly, as adopted in this final 
rulemaking, the list of migratory birds in. 
50 CFR 10.13 now contains all species 
covered by the three treaties and conse
quently all species protected, by the Act 
and its implementing regulations. The 
species classification was selected because 
it is the smallest taxon common to all 
three treaties.

Generally, the species are listed alpha
betically by the most widely used com
mon name, followed by the scientific 
name. However, all species of ducks are 
listed under the heading “DUCKS” for 
easier reference. Scientific and English 
names are based on the “Check-list of 
North American Birds,” fifth edition, 
published in 1957 by the American 
Ornithologists' Union, the “Thirty-sec
ond Supplement to the American Orni
thologists’ Union Check-list of North 
American Birds” (The Auk 90:411-419, 
1973, as corrected in the Auk 90:887,

1973), and the “Thirty-third Supplement 
to the American Ornithologists’ Union 
Check-list of North American Birds” 
(The Auk 93:875t-879, 1976, as corrected). 
The names of species not included in 
the “Check-list” or supplements are 
based on the other current technical lit
erature. As provided in the proposal, the 
list’s current distinction between game 
and nongame species has been elimi
nated. Game birds are those for which 
open seasons are prescribed in 50 CFR 
Part 20. Since game birds are designated 
in Part 20, there is no need for a separate 
listing in Part 10. Also, eliminating the 
game bird listing in Part 10 will avoid 
the necessity of dual amendments when 
changes in game birds are made in Part 
20.

Concerning the definition of “migra
tory bird,” this rulemaking amends 50 
CFR 10.12 to define that term as any 
bird, whatever its origin and whether 
or not raised in captivity, which belongs 
to a species listed in section 10.13. The 
definition also provides that “migratory 
bird” includes mutations or hybrids of 
listed species, as well as parts, nests, eggs, 
or products. Because of the great diffi
culty in distinguishing mutations and 
hybrids from purebreds, coverage of the 
former two is essential to adequate en
forcement of the Act and treaties. By 
including parts, nests, eggs, and prod
ucts, section 10.12 merely restates the 
coverage of the Act (16 U.S.C. 703).

This rulemaking was prepared by 
Marshall L. Stinnett, Special Agent in 
Charge,. Regulations and Penalties, Divi
sion of Law Enforcement.

N o t e .—Based on th e  fac t th a t  such regu
lations m erely redescribe th e  b irds already 
p ro tected  by th e  Federal trea tie s  w ith  G reat 
B rita in , Mexico, and  Japan , th e  Service has 
determ ined  th a t  revision of th e  definition 
and  lis t of m igratory  birds in  50 CFR §§ 10.12 
and  10.13 is n o t a  m ajor Federal action  which 
w ould significantly  affect th e  qu a lity  of th e  
h u m an  env ironm en t w ith in  th e  m eaning of 
Section 102(2) (C) of th e  N ational E nviron
m en ta l Policy Act of 1969. Accordingly, the  
p rep ara tio n  of an  environm ental im pact 
s ta te m en t on  such regu lations is n o t 
required .

Accordingly, Part 10 of Title 50, Code 
of Federal Regulations, is hereby amend
ed as set forth below.

1. § 10.12 is amended by revising the 
definition of “migratory bird” to read as 
follows:
§ 1 0 .12  D efin itions.

*  *  *  *  *

“Migratory bird” means any bird, 
whatever its origin and whether or not 
raised in captivity, which belongs to a 
species listed in § 10.13, or which is a mu
tation or a hybrid of any such species, 
including any part, nest, or egg of any 
such bird, or any product, whether or not 
manufactured, which consists, or is com
posed in whole or part, of any such bird 
or any part, nest, or egg thereof.

2. § 10.13 is revised to read as follows: 
§ 1 0 .13  L ist o f  M igratory Birds.

The following is a list of all species of 
migratory birds protected by the Migra-
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tory Bird Treaty Act (16 U.S.C. 703-711) 
and subject to the regulations contained 
in this subchapter. The species listed are 
those included in the Convention for the 
Protection of Migratory Birds, August 16, 
1916, United States—Great Britain (on 
behalf of Canada), 39 Stat. 1702, T. S. 
No. 628; the Convention for the Protec
tion of Migratory Birds and Game Mam
mals, February 7, 1936, United States— 
Mexico, 50 Stat. 1311, T.S. No. 912; and 
the Convention for the Protection of Mi
gratory Birds and Birds in Danger of Ex
tinction, and Their Environment, March 
4, 1972, United States—Japan, 25 U.S.T. 
3329, T.I.A.S. No. 7990. The species are 
arranged alphabetically by groups, with 
the scientific name following the English 
language common name. All species of 
ducks are listed together under the head
ing “DUCKS”.
Accentor, Mountain: Prunella m ontanella. 
Albatross:

Black-footed Diomedea nigripes.
Laysan Diomedea im m utabilis.
Short-tailed Diomedea albatrus. 
White-capped Diomedea cauta. 
Yellow-nosed Diomedea chlororhynchos. 

Anhinga, American : A nhinga anhinga.
Ani:

Groove-billed Crotophaga sulcirostris. 
Smooth-billed Crotophaga ani.

Auklet:
Cassin’s Ptychoram phus aleuticus.
Crested A ethia  cristatella.
Least A ethia  pusilla.
Parakeet Cyclorrhynchus psittaculà. 
Rhinoceros Cerorhinca monocerata. 
Whiskered A ethia pygmaea.

Avocet, American: Recurvirostra americana. 
Bittern:

American Botaurus lentiginosus.
Chinese Little Ixobrychus sinensis.
Least Ixobrychus exilis.
Malay ’Gorsachius m elanolophus.
Schrenk’s Little Ixobrychus eurhythm us. 

Blackbird :
Brewer’s Euphagus cyanocephalus. 
Red-winged Agelaius phoeniceus.
Rusty Euphagus carolinus, 
Tawny-shouldered Agelaius humercdis. 
Tricolored Agelaius tricolor.
Yellow-headed X anthocephalus xan tho-  

cephalus.
Yellow-shouldered Agelaius xa n th o m u s. 

Bluebird:
Eastern Sialia sialis.
Mountain Sialia currucoides.
Western Sialia mexicana.

Bluethroat: Luscinia sevecia.
Bobolinks D olichonyx oryzivorus.
Booby:

Blue-faced Sula dactylatra.
Blue-footed Sula nebouxii. ■#
Brown Sula leucogaster.
Red-footed Sula  sula.

Brambling: Fringilla m ontifringilla .
Brant (incl. Black Brant) : B ranta bernicla. 
Bufflehead: see DUCKS.
Bullfinch :

Eurasian Pyrrhula pyrrhula.
Puerto Rican Loxigilla portoricensis. 

Bunting:
Indigo Passerina cyanea.
Lark Calamospiza melanocorys.
Lazuli Passerina amoena.
McKay’s Plectrophehax hyperboreus.
Painted Passerina dris.
Rustic Emberiza rustica.
Snow Plectrophenax nivalis.
Varied Passerina versicolor.

Bushtit: Psaltriparus m inim us.
Canvasback: see DUCKS.
Caracara, Audubon’s: Caracara cheriway.

Cardinal,. American: Cardinalis cardinalis. 
Carib, Green-throated: Sericotes holoseri- 

ceus.
Catbird, Gray: D um etella  carolinensis. 
Chat:

Ground G eothlypis poliocephala. 
Yellow-breasted Icteria virens.

Chickadee:
Black-capped Parus atricapillus.
Boreal Parus hudsonicus.
Carolina Parus carolinensis. 
Chestnut-backed Parus rufescens. 
Gray-headed Parus c inctus.
Mexican Parus sclateri.
Mountain Parus gambeli. 

Chuck-will’s-widow: C aprimulgus caroli- 
' nensis.
Condor, California: G ym nogyps ca lifo m i-  

anus.
Coot:

American Fulica americana.
Caribbean Fulica caribaea.
European Fulica atra.

Cormorant:
Brandt’s Phalacrocorax penicillatus. 
Double-crested Phalacrocorax auritus. 
Great Phalacrocorax carbo.
Olivaceous Phalacrocorax olivaceus.
Pelagic Phalacrocorax pelagicus.
Red-faced Phalacrocorax urile.

Cowbird:
Bronzed M olothrus aeneus.
Brown-headed M olothrus ater.
Glossy M olothrus bonariensis.

Crake, Corn: Crex crex.
Crane:

Common Grus grus.
Sandhill Grus canadensis.
Whooping Grus americana.

Creeper, Brown: Certhia familiaris.
Crossbill:

Red Loxia curviostra.
White-winged Loxia leucoptera.

Crow:
Common Corvus brachyrhynchos.
Fish Corvus ossifragus.
Hawaiian Corvus tropicus.
Mexican Corvus im paratus.
Northwestern Corvus caurinus. 
White-necked Corvus leucognaphalus. 

Cuckoo:
Black-billed Coccyzus erythropthalm us. 
Common Cuculus canorus.
Hawk C uculus fugax.
Lizard Saurothera vielloti.
Mangrove Coccyzus minor.
Oriental Cuculus sa turatus.
Yellow-billed Coccyzus americana.

Curlew:
Australian N um enius madagascariensis. 
Bristle-thighed N um enius tahitiensis. 
Eskimo N um enius borealis.
Eurasian N um enius arquata.
Least N um enius arquata.
Long-billed N um enius americanus.
Whimbrel N um enius phaeopus.

Dickcissel: Spiza americana.
Dipper: Cinclus m exicanus.
Dotterel: Eudromias morinellus.
Dove (also see Quail-Dove): 
i Ground C olum bina passerina.

Inca Scardafella inca.
Mourning Zenaida macroura.
White-fronted Leptotila  verreauxi. 
White-winged Zenaida asiatica.

. Zenaida Zenaida aurita.
Dovekie: Alle alle.
Do witcher:

Long-billed Lim nodrom us scolopaceus. 
Short-billed Lim nodrom us griseus.

Ducks:
Bufliehead: Bucephala albeola.
Canvasback: A ythya  valisineria.

Duck:
Black Anas rubripes.
Harlequin H istrionicus h istrionicus.
Hawaiian Anas wyvilliana.
Laysan Anas laysanensis.

Masked Oxyura dominica.
Mexican Anas diasi.
Mottled (incl. Florida) Anas fulvigula. 
Ring-necked A ythya  collaris.
Ruddy Oxyura jamaicensis.
Tufted-Aythya fu ligula .
Whistling (Tree) :

Black-bellied Dendrocygna autum nalis. 
Fulvous Dendrocygna bicolor.
Wèst Indian Dendrocygna arborea. 
Wood A ix sponsa.

Eider:
Common Som ateria m ollissima.
King Som ateria spectabilis.
Spectacled Som ateria fischeri.
Steller’s Polysticta stelleri.
Gadwall : Ana# streperà.
Garganey: Anas querquedula.

Goldeneye :
Barrow’s Bucephala islandica.
Common Bucephala clangula.

Mallard: .Anas p latyrhynchos.
Merganser:

Common M erg us merganser.
Hooded Lophodytes cucullatus. 
Red-breasted Mergus serrator.

Oldsquaw : Clangula hyem alis.
Pintail :

Bahama Anas bahamensis.
Northern Anas acuta.

Pochard:
Baer’s A ythya  baeri.
Common A ythya  ferina.

Redhead: A ythya  americana.
Scaup:

Greater A ythya  marila.
Lesser A ythya  affinis.

Scoter :
Black M elanitta  nigra.
Surf M elanitta  perspicillata. 
White-winged M elanitta  deglandi. 

Shoveler, Northern : Anas clypeata.
Smew: Mergellus albellus.
Teal :

Baikal Anas formosa.
Blue-winged Anas discors.
Cinnamon Anas cyanoptera.
Common (Green-winged) Anas crecca. 
Falcated Anas falcata.

[End of ducks]
Wigeon :

Ameripan Anas americana.
European Anas penelope.

Dunlin: Calidris alpina.
Eagle :

Bald Haliaeetus leucocephalus.
Golden Aquila chrysaetos.
Gray Sea H aliaeetus albicilla.
Steller’s Sea Haliaeetus pelagicus.

Egret:
Cattle B ubulcus ibis.
Great Casmerodius albus.
Plumed Egretta interm edia.
Reddish, Dichromanassa rufescens.
Snowy Egretta thu la .

Eider: see DUCKS.
Elaena : Caribbean Elaenia m artinica.
Elepaio Chasiempis sandwichensis.
Emerald: Puerto Rican C hlorostilbon m au- 

gues.
Euphonia: Blue-hooded Tanagra musica. 
Falcon ;

Aplomado Falco femoralis.
Peregrine Falco peregrinus.
Prairie Falco m exicanus.

Finch :
Black Rosy Leucosticte atrata. 
Brown-capped Rosy Leucosticte australis. 
Cassin’s Carpodacus cassinii.
Gray-crowned Rosy. Leucosticte tephro-

cotis. __
House Carpodacus m exicanus.
Purple Carpodacus purpureus.

Flamingo: American Phoenicopterus ruber. 
Flicker: Common Colaptes auratus. 
Flycatcher :

Acadian E m pidonax virescens.
Alder E m pidonax alnorum .
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A sh-th roa ted  M yiarchus cinerascens. 
Beardless C am ptostom a im berbe.
Chinese G ray-spotted  Muscícapa griseistic- 

ta.
Coues’ Contopus pertinax.
Dusky E m pidonax oberholseri.
Pork -ta iled  M uscívora tyrannus.
Gray E m pidonax w rightii.
G reat Crested M yiarchus crin itus. 
H am m ond’s Em pidonax ham m ondii. 
K iskadee Pitangus su lphura tus.
L east E m pidonax m in im us.
Loggerhead Tyrannus caudifasciatus. 
Narcissus M uscícapa narissina.
N u ttin g ’s M yiarchus n u ttin g i.
Olivaceous M yiarchus tuberculifer. 
Olive-sided N u tta llo m is borealis. 
Scissor-tailed M uscívora forficata.
Stolid  M yiarchus sto lidus.
Sulphur-be llied  M yiodynastes lu te iven tris. 
T ra ill’s  see Alder and  Willow.
V erm ilion Pyrocephalus rub inus.
W estern E m pidonax difflcilis.
W ied’s Crested M yiarchus tyrannu lus. 
Willow E m pidonax traillii.
Yellow-bellied E m pidonax flaviventris  

F rig a teb ird :
G reater Fregata m inor.
Lesser Fregata ariel.
M agnificent Fregata magniflcens.

F u lm ar: N o rthern  Fulm arus glacialis. 
Gadw all: see DUCKS.
G allinu le:

Com m on 'G allínula  chloropus.
Purp le  P orphyrula m artinico.

G an n et Morus bassanus.
G n a tca tc h e r:

B lack-capped Polioptila nigriceps. 
B lack-tailed  Polioptila m elanura. 
B lue-gray Polioptila caerulea.

God w it:
B ar-ta iled  Limosa lapponica.
H udsonian  Limosa haemastica.
M arbled Limosa fedoa.

Goldeneye: see DUCKS.
Goldfinch:

A m erican Carduelis tristis .
Law rence’s Carduelis lawrencei.
Lesser Carduelis psaltria.

Goose:
Barnacle B ranta leucopsis.
B ean Anser fabalis.
Blue see S n o w  G o o s e .
C anada Branta  canadensis.
Em peror Philacte canagica.
H aw aiian (Nene) Branta  sandvicensis. 
Ross’ Chen rossii.
Snow C hen caerulescens.
W hite-fron ted  Anser albifrons.

Goshawk Accipiter gentilis.
G rackle:

B oat-ta iled  Quiscalus major.
Com mon Quiscalus quiscula.
G reater A ntillean  Quiscalus niger. 
G reat-ta iled  Quiscalus m exicanus. 

G rassqu it:
B lack-faced Tiaris bicolor.
M elodius Tiaris canora.
Yellow-faced Tiaris olivácea.

Grebe:
Eared Podiceps nigricollis.
H om ed Podiceps auritus.
Least Podiceps dom inicus.
Pied-billed P odilym bus podiceps. 
R ed-necked Podiceps grisegena.
W estern Aechm ophorus occidentalis. 

G reenshank  Tringa nebularia.
G rosbeak:

B lack-headed P heucticus melanocephalus. 
B lue Guiraca caerulea.
Evening Hesperiphona vespertina.
Pine Pinicola enucleator.
R ose-breasted P heucticus ludoviciana. 

G round-C hat G eothlypis poliocephala. 
G uillem ot:

Black C epphus grylle.
Pigeon Cepphus colum ba.

G ull:
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B lack-headed L a m s rid ibundus. 
B lack-tailed  Larus crassirostris. 
B onaparte’s Larus Philadelphia.
C alifornia Larus californicus. '
F ran k lin ’s Larus pipixcan.
G laucous Larus hyperboreus. 
G laucous-w inged Larus glaucescens.
G reat B lack-backed Larus m arinus. 
H eerm ann’s Larus heerm anni.
H erring  Larus axgentatus.
Iceland  Larus glaucoides.
Ivory Pagophila eburnea.
Lesser B lack-backed Larus fuscus.
L ittle  Larus m in u tu s .
Mew Larus canus.
R ing-billed  L a m s delawarensis.
Ross’ R hodosteth ia  rosea.
Sabine’s X em a sabini.
Slaty-backed Larus schistisagus.
T hayer’s Larus thayeri.
W estern Larus occidentalis.

G yrfalcon Falco rusticolus.
H arrier, N orthern  Circus cyaneus.
Hawfinch C occothraustes coccothraustes. 
Hawk:

Black B uteogallus anthracinus.
B road-w inged B uteo  p la typterus.
Cooper’s Accipiter cooperii.
Ferrug inous B uteo  regalis.
Gray B uteo  n itid u s.
H arris’ Parabuteo un ic in c tu s .
H aw aiian B uteo  solitarius.
Japanese  Sparrow  A ccipiter virgatus. 
M arsh see H a rr ier , N o r t h e r n .
Pigeon see M e r l in .
R ed-shouldered  B uteo  lineatus.
R ed-ta iled  B uteo  jamaicensisT  
Rough-legged B uteo  lagopus. 
S h arp -sh in n ed  A ccipiter stria tus. 
S h o rt-ta iled  B uteo  brachyurus.
Sparrow  see K e s t r e l , A m e r ic a n . 
Sw ainson’s B uteo  swainsoni.
W hite-ta iled  B uteo  albicaudatus. 
Z one-tailed  B uteo  a lbonotatus.

Heron:
Black-crow ned N ight Nycticorax n yc ti-  

corax.
G reat Blue Ardea herodias.
G reat W hite see G reat  B l u e .
-Green B utorides stria tus.
Japanese  N ight Gorsachius goisagi.
L ittle  Blue Florida caerulea.
L ouisiana Hydranassa tricolor.
Reef D em igretta  sacra.
Yellow-crowned N ight Nyctanassa v io- 

lacea.
Honeycreeper: B aham a Coereba bahamensis. 
H um m ingbird : (also see Carib, Emerald. 

Mango, W o o d star):
Allen’s Selasphorus sasin.
A nna’s Calypte anna.
Berylline Am asilia  beryllina. 
B lack-ch inned  A rchilochus alexandri. 
B lu e-th ro ated  Lam pornis clemenciae. 
B road-billed C ynan thus latirostris. 
B road-ta iled  Selasphorus platycercus. 
Buff-bellied Am asilia yucatanensis. 
Calliope Stellu la  calliope.
C osta’s C alypte costae.
Crested O rthorhynchus cristatus.
Heloise’s A tth is  heloisa.
L ucifer Calothorax lucifer.
Rieffer’s Am asilia  tsacatl.
Rivoli’s Eugenes fulgens.
R uby -th ro a ted  Archilochus colubris. 
R ufous Selasphorus ru fus.
V iolet-crow ned Am asilia  verticalis. 
V iolet-eared Colibri thalassinus. 
W hite-eared Hylocharis leucotis.

Ib is:
Glossy Plegadis falcinellus.
Scarlet Eudocim us m b er.
W hite E udocim us albus.
W hite-faced Plegadis chihi.
Wood M ycteria americana.

Ja b iru  Jabiru mycteria.
Jacan a  Jacana spinosa.

Jacksnipe, European Lym nocryptes m inim us. 
Jaeger:

Long-tailed  Stercorarius longicaudus. 
Parasitic  Stercorarius parasiticus. 
Pom arine Stercorarius pom arinus.

Jay :
Blue C yanocitta cristata.
G ray Perisoreus canadensis.
Green Cyanocorax yncas.
Mexican Aphelocom a ultram arina.
Pinon  G ym norhinus cyanocephalus.
San Bias Cissilopha sanblasiana.
Scrub Aphelocom a coerulescens.
Ste lle r’s C yanocitta  stelleri.

Jun co :
Dark-eyed (Oregon, Slate-colored, W hite

winged) Junco  hyem ails.
G ray-headed Junco  caniceps.
Yellow-eyed (Mexican) Junco  phaeonotus. 

K estre l:
Am erican Falco sparverius.
E urasian  Falco tin n u n cu lu s.

K illdeer Charadrius vociferns.
K ingbird : ;

C assln’s Tyrannus vociferans.
E astern  Tyrannus tyrannus.
Gray Tyrannus dom inicensis.
Thick-billed  Tyrannus crassirostris. 
Tropical Tyrannus m elancholicus.
W estern Tyrannus verticalis.

K ingfisher:
B elted Megaceryle alcyon.
G reen Chloroceryle americana.
Ringed Megaceryle torquata.

K inglet:
G olden-crow ned R egulus satrapa. 
R uby-crow ned R egulus calendula.

K ite:
Black M ilvus migrans.
Everglade R ostrham us sociabilis.

, Mississippi Ic tin ia  m ississippiensis. 
Sw allow -tailed Elanoides forfica tus . 
W hite-ta iled  E lanus leucurus.

K ittiw ake:
Black-legged Rissa tridactyla.
Red-legged Rissa brevirostris.

K not:
G reat Calidris tenuirostris.
Red Calidris canutus.

Lapwing Vanellus vanellus.
Lark, H orned Eremophila alpestris.
L im pkin Aram us guarauna.
L ongspur:

C hestnu t-co llared  Calcarius ornatus. 
L apland Calcarius lapponicus.
McCown’s Calcarius mccowni.
S m ith ’s Calcarius p ictus.

Loon:
Arctic Gavia arctica.
Com mon Gavia im m er.
R ed-th roa ted  Gavia stellata.
Yellow-billed Gavia adamsii.

Magpie:
B lack-billed Pica pica.
Yellow-billed Pica n u tta lli.

M allard: see DUCKS.
M ango:

A ntillean  Anthracothorax dom inicus. 
P uerto  R ican A nthracothorax viridis. 

M a rtin :
C aribbean Progne dom inicensis.
C uban Progne cryptoleuca.
G ray-breasted  Progne chalybea.
P urp le  Progne subis.

M eadowlark:
E astern  S tu m e lla  magna.
W estern S tu m e lla  neglecta.

M erganser: see DUCKS.
M erlin Falco colum barius.
M illerbird Acrocephalus familiaris. 
M ockingbird M im us polyglottos.
M urre :

Common Vria aalge.
T hick-billed  Vria lomvia.

M urrelet:
A ncient Synth liboram phus an tiquus. 
C raveri’s E ndom ychura craveri
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K it t l i tz ’s Brachyram phus brevirostris. 
M arb led  Brachyram phus m arm oratus. 
X anfrus’ Endom ychura hypoleuca. 

N ig h th aw k ;
Common Chordeiles m inor. 
iiesser Chordeiles acutipennis.

N ightjar: Jun g le  C aprimulgus indicus. 
Noddy: see TERN.
N utcracker: C lark’s Nucifraga Columbiana. 
N u tha tch :

B ro w n -h ead ed  S itta  pusilla.
Pigmy S itta  pygmaea.
R e d -b re a s te d  S itta  canadensis. 
W h ite -b re a s te d  S itta  carolinensis. 

O ld sq u aw : see  DUCKS.
Oriole:

Black-cowled Ic terus dom inicensis. 
B lack-headed Ic terus graduacauda.
B lac k -v en ted  Ic terus wagleri.
Hooded Icterus cuculla tus.
L ich tenste in ’s Ic terus gularis.
N orthern  (Baltim ore, B ullocks’) Icterus  

galbula.
O rchard Ic terus spurius.
Scarlet-headed Icterus p u stu la tus.
Scott’s Icterus parisorum.

Osprey Pandion haliaetus.
O venbird  Seiurus aurocapillus.
Owl:

Bare-legged O tus nudipes.
B arn Tyto  alba.
Barred S tr ix  varia.
Boreal Aegolius funereus.
Burrowing A thene  cunicularia.
Elf M icrathene w hitneyi.
Ferruginous G laucidium  brasilianum. 
F lam m ulated  Otus flam meolus.
G reat G ray S trix  nebulosa.
G reat Horned B ubo virginianus.
Hawk Surnia ulula.
Long-eared Asio otus.
Pygmy G laucidium  gnoma.
Saw-w het Aegolius acadicus.
Screech O tus asio. - 
Short-eared  Asio flam m eus.
Snowy Nyctea scandiaca.
Spotted S trix  occidentalis.
W hiskered O tus trichopsis.

O ystercatcher:
Am erican Haem atopus palliatus.
Black Haem atopus bachm ani.

Pauraque N yctidrom us albicollis.
Pelican:

Brown Pelecanus occidentalis.
W hite Pelecanus erythrorhynchos.

Petrel: (also see S to rm -P e tre l) :
Black-bellied Fregetta tropica.
Black-capped Pterodroma hasita ta .
Bonin Is land  Pterodroma hypoleuca. 
Bulwer’s Bulweria bulwerii.
Cape D aption capense.
Cook’s Pterodroma cookii.
D ark-rum ped Pterodroma phaeopygia.
Ju a n  Fernandez Pterodroma externa. 
Jo u an in  Bulweria fallax.
Kerm adec Pterodroma neglecta.
M urphy’s Pterodroma u ltim a.
Scaled Pterodroma inexpectata.
South T rin idad Pterodroma arm injoniana. 

Pewee:
E astern Wood Contopus virens.
Lesser A ntillean  Contopus latirostris. 
W estern Wood Contopus sordidulus. 

Phainopepla Phainopepia n itens.
Phalarope:

N orthern Lobipes lobatus.
Red Phalaropus fulicarius.
Wilson’s Steganopus tricolor.

Phoebe:
Black Sayornis nigricans.
E astern  Sayornis phoebe.
Say’s Sayornis saya.

Pigeon:
B and-tailed  Columba fasciata.
Puerto  R ican P la in  Columba inornata. 
Red-billed Columba flavirostra.
Scaly-naped Columba squamosa.

W hite-crow ned Columba leucocephala. 
P in ta il:  se©DUCKS.
P ip it:

In d ian  Tree A n th u s  hodgsoni.
Pechora A n th u s  gustavi. „

* R ed -th roa ted  A n th u s  cervinus.
Sprague’s A n th u s  spragueii.
W ater A n th u s  spinoletta .

P lover:
Am erican Golden Pluvialis dominica. 
B lack-bellied Pluvialis squatarola. 
G reater Sand  Charadrius leschenaultii. 
L ittle  Ringed Charadrius dubius. 
M ongolian Charadrius m ongolus. 
M oun ta in  Charadrius m ontanus.
Piping Charadrius m elodus.
Ringed Charadrius h iaticula. 
Sem ipalm ated Charadrius sem ipalm atus. 
Snowy Charadrius alexandrinus.
U pland Bartram ia longicauda.
W ilson’s Charadrius wilsonia.

P o ch ard : see DUCKS.
Poor-w ill Phalaenoptilus n u tta llii.
P uffin :

Common Fratercula arctica.
H orned Fratercula corniculata.
T u fted  Lunda cirrhata.

Pyrrhuloxia Cardinalis sinuatus.
Q uail-D ove:

B ridled Geotrygon mystacea.
Key W est Geotrygon chrysia.
R uddy Geotrygon m ontana.

R a il:
Black Laterallus jamaicensis. .
Clapper R allus longirostris.
K ing R allus elegans.
Virginia R allus limic&la.
Yellow Coturnicops noveboracensis. 
Yellow-billed Porzana flaviventer.

R aven :
Common Corvus corax.
W hite-necked Corvus cryptoleucus. 

Razorbill Alca torda.
R edhead: see DUCKS.
R edpoll:

Com mon Carduelis flammea.
Hoary Carduelis hornem anni.

R edshank: Spo tted  Tringa erythropus. 
R ed start:

Am erican Setophaga ruticilla.
P ain ted  M yioborus p ictus.
S la ty -th ro a ted  M yioborus m in ia tus. 

R oadrunner Geococcyx californianus.
R obin:

Am erican Turdus m igratorius. 
R ufous-backed Turdus rufopalliatus.

Rosy F in c h : see F i n c h .
R u b y th ro a t: S iberian  Luscinia calliope.
Ruff P hilom achus pugnax.
Sander ling  Calidris alba.
Sandpiper: (also see S tin t)  :

B aird’s Calidris bairdi.
B road-billed Lim icola fa lcinellus.
B uff-breasted Tryngites subruficollis. 
Common A ctitis  hypoleucos.
Curlew Calidris ferruginea.
Least Calidris m in u tilla .
Pectoral Calidris m elanotos.
Purp le  Calidris m aritim a.
R ed-backed Calidris alpina.
Rock Calidris ptilocnem is.
R ufous-necked Calidris ruflcollis. 
Sem ipalm ated  Calidris pusilla . 
S harp -ta iled  Calidris acum inata .
Solitary  Tringa solitaria.
Spoon-billed E urynorhynchus pygm eus. 
Spotted  A ctitis  macularia.
S tilt  M icropalama h im antopus.
U pland Bartram ia longicauda.
W estern Calidris m auri.
W hite-rum ped  Calidris fuscicollis.
Wood Tringa glareola.

Sapsucker:
W illiam son’s Sphyrapicus thyroideus. 
Yellow-bellied Sphyrapicus varius.

S cau p : see DUCKS.
Scoter: see DUCKS.

Seedeater: W hite-collared Sporophila tor- 
queola.

S h earw ate r:
A udubon’s Puffinus Iherm inierir  
C hristm as Is land  Puffinus n a tiv ita tu s. 
Cory’s P uffinus diomedea.
Flesh-footed  P uffinus carneipes.
G reater P uffinus gravis.
L ittle  P uffinus assim ilis.
Manx P uffinus puffinus.
New Zealand Puffinus bulleri.
Pink-foo ted  P uffinus creatopus. 
S h o rt-ta iled  P uffinus tenuirostris .
Sooty P uffinus griseus.
W edge-tailed Puffinus pacificus.

Shoveler: see DUCKS,
S h rik e :

Loggerhead Lanius ludovicianus.
N orthern  Lanius excubitor.

Siskin, P ine Carduelis p inus.
Skim mer, Black R ynchops nigra.
Skua:

N orthern  Catharacta skua.
S o u th ern  Catharacta maccorm icki.

Skylark Alauda arvensis.
Smew: see DUCKS.
S n ip e :

Common Capella gallinago.
P in ta il Capella stenura.
Sw inhoe’s Capella megala.

S olita ire: T ow nsend’s M yadestes tow nsendi. 
Sora Porzana Carolina.
S parrow :

B achm an’s Aim ophila aestivalis.
B aird’s A m m odram us bairdii. 
B lack-chinned Spizella atrogularis. 
B lack -th roa ted  A m phispiza  bilineata. 
B o tte ri’s A im ophila botterii.
Brewer’s Spizella  breweri,
Cassin’s Aim ophila cassinii.
Chipping Spizella passerina.
Clay-colored Spizella pallida.
Field Spizella  pusilla.
Five-striped  A im ophila qu inquestria ta .
Fox Passerella iliaca.
G olden-crow ned Zonotrichia atricapilla. 
G rasshopper A m m odram us savannarum . 
H arris’ Zonotrichia querula.
Henslow’s A m m odram us henslowi.
Ipsw ich see S a v a n n a h .
Lark C hondestes gram macus.
LeConte’s A m m ospiza lecontei.
L incoln’s Melospiza lincolnii.
Olive Arremonops rufivirgata. 
R ufous-crow ned Aim ophila  ruficeps. 
R ufous-w inged Aim ophila  carpalis.
Sage A m phispiza  belli.
S avannah  Passerculus sandw ichensis. 
Seaside A m m ospiza m aritim a.
S h arp -ta iled  Am m ospiza caudacuta.
Song M elospiza melodia.
Swamp M elospiza georgiana.
Tree Spizella arborea.
Vesper Pooecetes gram ineus.
W hite-crow ned Zonotrichia leucophrys. 
W h ite -th ro a ted  Zonotrichia albicollis. 
W orthen’s Spizella w ortheni.

Spoonbill: Roseate Ajaia ajaja.
S ta rlin g :

Ashy S tu rn u s cineraceus.
V iolet-backed S tu rn u s philippensis.

S tilt :  B lack-necked H im antopus m exicanus. 
S tin t:

Long-toed Calidris su b m in u ta .
Tem m inck’s Calidris tem m in ck ii.

S to rk : Wood M ycteria americana. 
S to rm -P e tre l:

Ashy Oceanodroma homochroa.
Black Oceanodroma melania.
F o rk -ta iled  Oceanodroma furcata . 
H arcourt’s Oceanodroma castro.
Leach’s Oceanodroma leucorhoa.
L east Halocyptena microsoma.
T ris tram ’s Oceanodroma tristram i.
W ilson’s Oceanites oceanicus.

S u rfb ird  Aphriza virgata.
Swallow:
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Palm Dendroica palm arum .
Pine Dendroica p inus.
Prairie Dendroica discolor.
Prothonotary Protonotaria citrea.
Bahama Callichelidon cyaneoviridis.
Bank Riparia riparia.
Barn H irundo rustica.
Cave Petrochelidon fu lva .
Cliff Petrochelidon phrfhonota . 
Bough-winged Stelg idopteryx ruficollis. 
Tree Iridoprocne bicolor.
Violet-green Tachycineta thalassina. 

Swan:
Trumpeter Olor buccinator.
Whistling Olor colum bianus.
Whooper Olor cygnus.

Swift:
Black Cypseloides niger.
Chimney Chaetura pelagica.
Common Apus apus.
Needle-tailed H irundapus caudacutus. 
Short-tailed Chaetura brachyura.
Vaux’s Chaetura vauxi.
White-rumped Apus paciflcus. 
White-throated Aeronautes saxatalis. 

Tanager:
Hepatic Piranga flava.
Puerto Rican Neospingus speculiferus. 
Scarlet Piranga olivacea.
Stripe-headed SpindaKs zena.
Summer Piranga rubra.
Western Piranga ludoviciana.

Tattler:
Polynesian Heteroscelus brevipes. 
Wandering Heteroscelus incanus.

Teal: see DUCKS.
Tern:

Aleutian Sterna  aleutica.
Arctic Sterna  paradisaea.
Black Chlidonias niger.
Black-naped Sterna sum atrana.
Black Noddy Amous tenuirostris. 
Blue-gray Noddy Procelsterna cerulea. 
Bridled Sterna anaethetus.
Caspian Sterna  caspia.
Cayenne Sterna eurygnatha.
Common Sterna  h irundo.
Elegant Sterna elegans.
Forster’s Sterna forsteri.
Gray-backed Sterna  Ivtnata.
Gull-billed Gelochelidon nilotica.
Least Sterna aTbifrons.
Noddy A nous stolidus.
Roseate Sterna  dougallii.
Royal Sterna  m axim a.
Sandwich Sterna  sandvicensis.
Sooty Sterna fuscata.
Trudeau’s Sterna trudeaui.
White (Fairy) Gygis alba.
White-winged Black C hlidonias leucop- 

terus.
Thrasher:

Bendire’s Toxostom a bendirei.
Brown Toxostoma ru fu m .
California Toxostoma redivivum .
Crissal Toxostom a dorsale.
Curve-billed Toxostoma curvirostre. 
LeConte’s Toxostom a lecontei.
Long-billed Toxostom a longirostre. 
Pearly-eyed Margarops fusca tus.
Sage Oreoscoptes m ontanus.

Thrush: (see also Waterthrush):
Eye-browed Turdus obscurus. 
Gray-cheeked Catharus m in im u s. 
Hawaiian P haeom is obscurus.
Hermit Catharus g u tta tu s .
Red-legged M im ochichla plum bea.
Small Kauai P haeom is palmeri.
Swainson’s Catharus ustu la tu s .
Varied ixoreus naevius.

Wood Hylocichla m uste lina .
Titmouse:

Bridled Parus wollweberi.
Plain Parus inornatus.
Tufted (lncl. Black-crested) Parus bicolor. 

Towhee:
Abert’s Pipilo aberti.
Brown Pipilo fuscus.
Green-tailed Pipilo chlorurus. 
Rufous-sided Pipilo erythrophthalm us. 

Tree Duck: see DUCKS.
Tropic-bird:

Red-billed P haethon aethereus.
Red-tailed P haethon rubricauda. 
White-tailed P haethon lepturus. 

Turnstone:
Black Arenaria melanocephala.
Ruddy Arenaria interpres.

Veery catharus fuscescens.
Verdin Auriparus flaviceps.
Vireo:

Bell’s Vireo bellii.
Black-capped Vireo atricapilla. 
Black-whiskered Vireo altiloquus.
Gray Vireo vicinior.
Hutton’s Vireo h u tto n i.
Philadelphia Vireo philadelphicus.
Puerto Rican Vireo latim eri.
Red-eyed Vireo olivaceus.
Solitary Vireo solitarius.
Warbling Vireo gilvus.
White-eyed Vireo griseus.
Yellow-green Vireo flavoviridis. 
Yellow-throated Vireo flavifrons.

Vulture:
Black Coragyps atratus.
King Sarcoram phus papa.
Turkey C athartes aura.

Wagtail:
Gray M otacilla cinerea.
White (Pied) M otacilla alba 
Yellow M otacilla flava 

Warbler:
Adelaide’s Dendroica adelaidae.
Arctic Phylloscopus borealis.
Audubon’s see Y e l l o w -R u m p e d .
Bachman’s Vermivora bachmanii. 
Bay-breasted Dendroica castanea. 
Black-and-white M niotilta  varia. 
Blackburnian Dendroica fusca.
Blackpoli Dendroica striata. 
Black-throated Blue Dendroica caerules- 

cens.
Black-throated Gray Dendroica nigrescens. 
Black-throated Green Dendroica virens. 
Blue-winged Vermivora pinus.
Canada W ilsonia canadensis.
Cape May Dendroica tigrina.
Cerulean Dendroica caerulea.
Chestnut-sided Dendroica pensylvanica. 
Colima Vermivora crissalis.
Connecticut Oporornis agilis.
Elfin Woods Dendroica angelae.
Fan-tailed E uth lyp is lachrymosa. 
Golden-cheeked Dendroica chrysoparia. 
Golden-winged Vermivora chrysoptera. 
Grace’s Dendroica graciae.
Hermit Dendroica occidentalis.
Hooded W ilsonia d tr in a .
Kentucky Oporornis form osus.
Kirtland’s Dendroica kirtlandii.
Lucy’s Vermivora luciae.
MacGillivray’s Oporornis tolm iei.
Magnolia Dendroica magnolia. 
Middendorff’s Grasshopper Locustella  

ochotensis.
Mourning Oporornis P hiladelph ia .
Myrtle see Y e l l o w -R u m p e d .
Nashville Vermivora ruflcapilla.
Northern Parula Parula americana.
Olive Peucedramus taeniatus.

Orange-crowned Vermivora celata. 
Red-faced Cardellina rubrifrons. 
Swainson’s Lim no th lyp is swainsonii. 
Tennessee Vermivora peregrina. 
Townsend’s Dendroica tow nsendi.
Tropical Parula Parula p itiayum i.
Virginia Vermivora virginiae.
Wilson’s W ilsonia pusilla.
Worm-eating H elm itheros vermivorus. 
Yellow Dendroica petechia.
Yellow-rumped Dendroica coronata. 
Yellow-throated Dendroica dominica. 

Waterthrush:
Louisiana Seiurus motacilla.
'Northern Seiurus noveboracensis.

Waxwing:
Bohemian Bombycilla garrulus.
Cedar Bom bycilla cedrorum.

Wheatear O enanthe oenanthe.
Whimbrel N um enius phaeopus. 
Whip-poor-will:

Common Caprim ulgus vociferus.
Puerto Ricun C aprim ulgus noctitherus. 

Whistling Duck: see DUCKS.
Wigeon; see DUCKS.
Willet Catoptrophorus sem ipalm atus. 
Woodcock:

American Philohela minor.
European Scolopax rusticola  

Woodpecker:
Acorn Melanerpes formicivorus.
Arizona Picoides arizonae.
Black-backed Three-toed Picoides arcticus. 
Downy Picoides pubescens.
Gila Melanerpes uropygialis. 
Golden-fronted Melanerpes aurifrons. 
Hairy Picoides villosus.
Ivory-billed C am pephilus principalis. 
Ladder-backed Picoides scalaris.
Lewis’ Melanerpes lewis.
Northern Three-toed Picoides tridactylus. 
Nuttall’s Picoides n u tta llii.
Pileated Dryocopos pilegtus.
Puerto Rican M elanerpes portoricensis. 
Red-bellied Melanerpes carolinensis. 
Red-cockaded Picoides borealis. 
Red-headed Melanerpes erythrocephalus. 
White-headed Picoides albolarvatus.

Wood Pewee:
Eastern C ontopus virens.
Western C ontopus sordidulus.

Woodstar: Bahama C alliphlox evelynae, 
Wren:

Bewick’s Thryom anes bewickii. 
Brown-throated Troglodytes bruneicollis. 
Cactus C am pylorhynchus brunneicapillus. 
Canon Catherpes mexioanus.
Carolina Thryothorus ludovicianus.
House Troglodytes aedon.
Long-billed Marsh C istothorus palustris. 
Rock Salpinctes obsoletus.
Short-billed Marsh C istothorus platensis. 
Winter Troglodytes troglodytes.

Wryneck Jyn x  torquilla.
Yellowlegs:

Greater Tringa melanoleuca.
Lesser Tringa flavipes.

Yellowthroat G eothlypis trichas.
N o t e .—-The Service has determined that 

this rulemaking is not a significant Federal 
action requiring the preparation of an Eco
nomic Impact Statement under Executive 
Order 11949 and OMB Circular A-107.

Dated: November 1, 1977.
Lynn A. G reenwalt,

Director,
Fish and Wildlife Service.

[FR Doc.77-33117 Filed ll-l&-77;8:45 am ]
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